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A local law to amend Local Law No. 3 of 2002 of the Town of Diana to provide for a zoning for the
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Town of Diana including the Hamlet of Harrisville, and including regulations of location and

use of buildings and structures and the regulation and restriction of clutter, litter, and debris

and mobile homes and parks.
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(Name of Legisiative Body)

[ICounty [City [XTown [(Village

(Select one:;)
of Diana as follows:

Local Law No. 3 of the year 2002 for the Town of Diana, known as Town of Diana Zoning Law, and local laws
involving use of buildings and structures, regulation and restriction of clutter, litter and debris, and regulation and
restriction of mobile homes and parks.
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(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legisiative body only.)

I hereby certify that the local law annexed hereto, designated as local law No. 1 of 2021 of
the (Ceunty}Gity)(Town)@4Hegeyof __ Diana was duly passed by the
Board ' on May, 11 2021 | inaccordance with the applicable

— Diana Town
(Name of Legisiative Body)
provisions of law.

2. (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective
Chief Executive Officer*.) !

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the (County)(City)(Town)(Village) of was duly passed by the
on 20 » and was (approved)(not approved)
(Name of Legislative Body)
(repassed after disapproval) by the and was deemed duly adopted
(Elective Chief Executive Officer®)
on ZODZI, in accordance w ith the applicable provisions of law.

3. (Final adoption by referendum.) -
I hereby certify that the local law annexed hereto, designated as local law No. of 20 of

the (County)(City)(Town)(Village) of was duly passed by the
on 20 » and was (approved)(not approved)

(Name of Legislative Body)

(repassed after disapproval) by the . on 20
(Efective Chief Executive Officer*)

Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative
vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on

20 » In accordance with the applicable provisions of law.

4, (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.)

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of

the (County)(City)(T own)(Village) of was duly passed by the
on 20 » and was (approved)(not approved

(Name of Legislative Body) (@pp X = }

(repassed after disapproval) by the on 20 . Such local

(Elective Chief Executive Officer*)
law was subject to permissive referendum and no valid petition requesting such referendum was filed as of

20 » in accordance with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legislative body, the mayor of 2 city or village, or the supervisor of a town where such officer is
vested with the power to approve or veto local laws or ordinances.
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5. (City local law concerning Charter revision proposed by petition.)

I hereby certify that the local law annexed hereto, designated as local law No. of20_.. _ of
the City of having been submitted to referendum pursuant to the provisions of section (36)(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting

thereon at the (special)(general) election held on 20 , became operative.

6. (County local law concerning adoption of Charter.}

I hereby certify that the local law annexed hereto, designated as local law No. of 20 of
the County of State of New York, having been submitted to the electors at the General Election of
November 20 , pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having

received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the
qualified electors of the towns of said county considered as a unit voting at said general election, became operative.

(If any other authorized form of final adoption has been foliowed, please provide an appropriate certification.)
| further certify that | have compared the preceding local law with the original on file in this office and that the same is a
correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in

paragraph, 1 above. Q —_— ‘ - /
, ws~ 4/ Hone V24 (ﬁ,,,(
Clerk of th ishati gy City, Town or Village Clerkor
officer designated by local legistative body

(Seal) Date: May 13, 2021
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ARTICLE L. ENACTING CLAUSE; TITLE, PURPOSE

Section 110 Enacting Clause

Pursuant to the authority conferred by Article 16 of the Town Law and Articles 2 and 3 of
Municipal Home Rule Law of the State of New York, the Town Board of the Town of Diana
hereby adopts and enacts the following law.

Section 120 Title

This law shall be known as "The Town of Diana Zoning Law".
Section 130 Purpose of the Zoning Law

Tlle purpose of the Town of Diana Zoning Law is to promote and guide development in an
orderly and efficient manner. This will reduce land use conflicts, promote traffic safety, enhance
and protect the historical and recreational attributes of the fown, retain and improve land values,
encourage quality development, ensure wise use of the resources and promote the general health
and welfare of the town residents. This law is designed to protect existing development while
providing some control of growth so that future development will not be a detriment to the town
and its residents.

This zoning law has been made with reasonable consideration, among other things, as to the
character of the town and its suitability for particular uses, and with a view to conserving the
value of buildings and encouraging the use of land appropriately throughout the Town of Diana.

Low density development, scenic views, clean air and water, extensive forest lands, open space
and outdoor recreation opportunities all contribute to the unique rural character of the town.
Orderly and responsible development of the town will help preserve these attributes and help
assure the unique community vitality of the Town of Diana.

Section 140 Conflict with Other Laws

This local law in no way affects the provisions or requirements of any other federal, state, or
local law or regulations. Where this local law is in conflict with any other such law or regulation,
the more restrictive shall apply.



ARTICLE II. DEFINITIONS ,

Access - entranceway for vehicles to leave or enter a property or lot from a public road or private
road. o

Accessory Structure- a subordinate structure located on the same lot with the main structure,
occupied by or devoted to an accessory use. Where an accessory structure is attached to the main
structure in a substantial manner, as by a wall or roof, such structure shall be considered part of
the main structure. This shall include but not be limited to garages, storage sheds, satellite dishes,
or similar structures.

Accessory Use- a use incidental and subordinate to the principal use and located on the same lot
with such principal use.

Agricultural Use- a use which is directly related to the raising of livestock, or the growing of
crops for the sale of agricultural produce, including farm structures, storage of agricultural
equipment, horticultural and fruit operations, riding and boarding stables, and the like, or other
commonly accepted agricultural operations, and as an accessory use the sale of agricultural or
forest products raised on the property.

Antenna- any exterior transmitting or receiving device mounted on a to-t,ver, building or
structure and used in communications that radiate or capture electromagnetic waves, digital

signals, analog signals, radio frequencies (excluding radar signals), wireless telecommunications
signals or other communication signals.

Applicant- the person(s), which except where otherwise provided herein, shall be the lot owner
or his designated representative.

Buffer Area- an undeveloped part of a lot or an entire lot specifically intended to separate and
thus minimize the effects of a land use activity (e.g. noise, dust, visibility, glare, etc.) on adjacent
properties.

Building - a structure designed to be used as a place of occupancy, business, storage, or shelter.
The term "building" shall include the term "structure "

Building, Principal- the building on a lot that houses the primary use on a parcel of land.

Campgrounds - land on which are located five (5) or more cabins, tent sites, campsites, shelters,
or other accommodations suitable for seasonal or temporary living purposes, for rent, lease, or
for the purpose of financial gain by the owner excluding mobile homes, and travel trailers subject
to the Town of Diana mobile home and travel trailer ordinance. .

Commercial Use- This shall include but not be limited to the following; all wholesale and retail
sales and services, and also including sales and service for new and used automobiles, trucks,
mobile homes, boats, recreational vehicles, farm machinery, and other large items stored
outdoors for retail sales; agricultural uses; business or institutions providing overnight
accommodations institutional residences; care or confinement facilities; tree nurseries, storage
and parking facilities, laundromats, restaurants, retail gasoline outlets, anitnal hospitals, airports,
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essential facilities, slaughterhouses, motor vehicle repair/paint shops, campgrounds, and
warehouses.

Composting Facility - a solid waste management facility used to provide aerobic, thermophilic
decomposition of solid organic constituents of solid waste to produce a stable, humus-like
material.

Construction and Demolition Debris - solid waste resulting from the construction, remodeling,
repair and demolition of utilities, structures and roads; such as wood (including painted, treated
and coated wood and wood products), wall coverings, plaster, drywall, plumbing fixtures,
nonasbestos insulation, roofing shingles and other roof coverings, asphaltic pavement, glass,
electrical wiring and components containing no hazardous liquids, and pipe and metals that are
incidental to any of the above.

Construction and Demolition Debris Processing Facility - 2 processing facility that receives and
processes construction and demolition debris by any means excluding land filling or incineration.

Drainage - a system of swales, ditches and culverts, catchbasins, and piping to convey storm
water runoff to retention areas and stabilized discharge points.

Driveway - the established or traveled way leading to 2 particular building from the margin of a
public or private road.

Dwelling - building or part thereof used as living quarters for one family. The terms "dwelling",
"one family dwelling", "two family dwelling", or "multiple-family dwelling" shall not include a
motel, hotel, boarding house, tourist home or similar activity.

Enforcement Officer - an individual designated by resolution of the Town Board to assume,
undertake, and exercise the duties and responsibilities reposed with that office by the provisions
of this law.

Erosion Control - use of reseeding, revegetation, placement of mulch, or artificial matting or rip
rap, or other methods to prevent soil erosion.

Essential Facilities - the operation or maintenance by municipal agencies or public/private
utilities of telephone dial equipment centers; electrical or gas substations; water treatment; water,
gas, and electric storage and transmission facilities and lines; pumping stations; power
generation facilities; and similar facilities, operated or maintained by municipal agencies or
public/private utilities.

Grading - the leveling of land for site development purposes including construction of roads,
building construction, drainage areas, and parking.

Gross Floor Area - the total interior floor area of a building, multiplied by the number of floors.

Home Occupation - a commercial or industrial use conducted on the property within a dwelling,
mobile home, or accessory structure in accordance with the provisions of Section 310 of this law.



Incinerator - an enclosed device using controlled flame combustion to thermally break down
solid waste, including refuse-derived fuel, to an ash residue that contains little or no combustible
materials.

Industrial Use, Heavy - any facility or site which manufactures, assembles, fabricates, stores
processes or packages products from raw materials or component parts which may result in the
generation of hazardous waste or pollutants regulated by State and Federal Laws or Regulations
in an amount considered significant by the Town Board.

Industrial Use. Light - a facility or site which manufactures, assembles, fabricates, stores,
processes or packages a product for wholesale or retail sale, from raw materials or component
parts, which does not result in production of significant hazardous waste or pollutants regulated
by New York State or Federal Laws or Regulations.

Junk Vehicles. Junkyards. Junkvard Items - are as defined by County of Lewis Junkyard Law,
Local Law No. 5 of 1987, as amended, and are incorporated in this Local Law by this reference.

Land Application Facility - a site where septage, food processing waste, sewage sludge or other
similar organic waste material is applied to the soil surface or injected into the upper layer of the
soil to improve soil quality or provide plant nutrients.

Land Clearing Debris - vegetative matter, soil and rock resulting from activities such as land

clearing and grubbing, utility line maintenance or seasonal or storm-related cleanup such as
trees, stumps, brush and leaves and including wood chips generated from these materials. Land
clearing debris does not include yard waste which has been collected at the curbside.

Land Filling - the use of uncontaminated land clearing debris, bricks, concrete,' other masonry
material, soil and rock for grading and fill to establish level ground surfaces.

Landfill - land or a facility or part of one where solid waste or its residue after treatment is
intentionally placed, and at which solid waste will remain after closure, excluding a land
application facility, and injection wells.

Lot - a parcel of land whose boundaries are established by deed or survey, and entirely owned by
the same person or persons.

Mobile Home - a residential or commercial structure or vehicle originally designed, built,
constructed or manufactured to be conveyed upon highways or streets, whether the same is
situated or located upon wheels, jacks, foundations (temporary or permanent), slabs or otherwise
and/or whether or not added to or made a part of another building or structure. A sectional
prefabricated modular dwelling shall not be considered a mobile home.

)

Mobile Home Park - any parcel of land which has been planned or improved for the placement
of mobile homes for non-transient use, and consisting of three (3) or more mobile home sites.

Mobile Home Site - a parcel of land in 2 mobile home park which is equipped with the necessary
utilities and improvements for the placement thereon of a single mobile home.




Parking Space - an area reserved for the parking of a motor vehicle.

Person - any individual, group of individuals, partnership, firm, corporation, association, or other
legal entity.

Power Generation Facility- facilities at which wind energy, fossil fuels, water energy or other
energy source is converted to another form of energy, such as thermal, electrical, or mechanical,
protected from dissipation and distributed to a user or users. Facilities designed for on-site use
shall be considered accessory structures to the principle use, and subject to the same review or
approval requirements for the principle use, either exempt, requiring site review or special use
permit.

Private Road - a deeded, established or proposed route, other than a public road, which affords
vehicular access to multiple lots.

Public Road - an established route for vehicular traffic which, under applicable law, constitutes
municipal, state, or federal highway.

Recyclable - solid waste that exhibits the potential to be used repeatedly.

Recycling Facility - a solid waste processing facility, other than collection and transfer vehicles,
at which non-putrescible recyclables are separated from the solid waste stream or at which
previously separated non-putrescible recyclables are processed.

Regulated Medical Waste - regulated medical waste defined in 6NYCRR Part 360 Solid Waste
Management Facilities Title 6 of The Official Compilation of Codes, Rules and Regulations,
- effective November 26, 1996, and as amended.

Road Right-of-Way - the extreme margins of potential development of a road, as determined by
deed, dedication, or other public record. In the absence of a definitive public record, a road's
margins shall be deemed to be 25 feet from its centerline.

Runoff -surface water that flows onto, within, and/or off of the site area.

Screening- vegetation, fencing, or earthen materials used to block visibility toward and/or away
from a site. Screening may also be used to lessen noise impacts from a particular site or from
adjacent land uses.

SEQR Review (State Environmental Quality Review) - review of an application according to the

provisions of the State Environmental Quality Review Act, SNYCRR, Part 617 (Statutory
Authority: Environmental Conservation Law, Section 8-0113).

Sign - a name, identification, description, display, or illustration, or any other visual display,
which is affixed to, or painted, or represented directly or indirectly upon a building, structure, or
piece of land, which directs attention to an object, product, place, activity, person, institution,
organization, industry, or business.



Sign. Free Standing - a sign that is attached to, erected on or supported by some structure such as
a pole, mast, frame, or other structure that is not itself an integral part of or attached to a building
or other structure having a principal function other than the support of the sign.

Site Plan - maps, drawings, supportive data describing the project proposal or development plan
on which are shown the existing or proposed conditions of the lot.

Solid Waste - all putrescible and non-putrescible materials or substances discarded or rejected as
being spent, useless, worthless, or in excess to the owners at the time of such discard, or
rejection, including but not limited to garbage, refuse, industrial commercial and medical waste,
sludges from air or water control facilities and paper mills, rubbish, ashes, incinerator residue,
demolition and construction debris, and offal but not including sewage, septage and other diluted
water carried materials or substances and those in gaseous form.

Solid Waste Management Facility - any facility employed beyond the initial solid waste
collection process and managing solid waste, including but not limited to: storage areas or
facilities; transfer stations; rail-haul facilities; landfills; disposal facilities; solid waste
incinerators; refuse-derived fuel processing facilities; pyrolysis facilities; construction and
demolition debris processing facilities; land application facilities; composting facilities; surface
impoundments; used oil storage, reprocessing, and re-refining facilities; recyclables handling and
recovery facilities; waste tire storage facilities and regulated medical waste processing facilities.
The term includes all structures, appurtenances, and improvements on the land used for the
management or disposal of solid waste.

Special Use Permit - a permit for a use which must be approved by the Town Board granting
permission to issue a zoning permit.

Structure - anything constructed or built; or building of any kind, which requires location on the
ground, or is attached to something having a location on the ground, including but without
limitation, swimming pools, covered patios, towers, poles , sheds, signs, tanks, etc. excepting
outdoor areas, such as paved areas and walkways.

Telecommunication Tower - a structure on which transmitting and/or receiving antennae) are
located.

Transfer Station - a solid waste management facility other than a recycling facility, used oil
collection enter, or a construction and demolition debris processing facility, where solid waste is
received for the purpose of subsequent transfer to another solid waste management facility for
further processing, treating, transfer or disposal.

Travel Trailer - a vehicular, portable structure built on a chassis designed to be used as a
temporary - dwelling for travel, recreation, or vacation uses. Its body design shall not exceed
eight (8) feet in width or, when attached to its cafrier vehicle, the combination shall not exceed
fifty-five (55) feet in length.



Travel Trailer Park - a parcel of land which has been planned or improved for the placement of
travel trailers, consisting of three (3) or more travel trailer sites.

Travel Trailer Site - a parcel of land within a travel trailer park which has been equipped with the
necessary utilities and improvements for the temporary placement thereon of a single travel
trailer.

Use, Principal - the specific purpose for which land or a building is designed, arranged, or
intended, or for which it is principally utilized.

Use. Temporary - an activity conducted for a specified limited period of time. Examples of such
uses are buildings incidental to new construction which are removed after the completion of the
construction work.

Used Oil Collection Center - any site or facility that accepts, aggregates and/or stores used oil
collected from commercial, service or retail establishments and do-it-yourself oil changers, who
bring used oil to the collection center in shipments of no more than 55 gallons.

Waste Tire - any tire that is no longer being used for its intended purpose. This shall include tire
casings separated for retreading and tires with sufficient tread for resale except when stored
indoors at a bona fide commercial establishment.

Waste Tire Storage Facility - a site on which 1,000 or more waste tires are stored, placed, piled,
or otherwise located except when used as part of an agricultural operation.

Water. Groundwater - the water that infiltrates into the ground, accumulating and saturating the
spaces in earth material.

Water, Surface - water contained in streams, rivers, ponds, wet areas, lakes and other water
bodies and watercourses, or that drains across land.

Wetlands - any lands or water that are defined as wetlands according to the NYS Freshwater

Wetlands Act, Section 24-0107(1), and are mapped pursuant to ENYCRR 664, and filed with the
State, County, or Town Clerk.

Zoning Permit - a permit issued under this law by the Town Board or enforcement officer,
allowing the alteration, or construction of any building or structure which requires site plan
review.
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ARTICLE III. APPLICABILITY

Section 210 Type of Zone i

For the purpose of this law, the Town of Diana is hereby designated as one zone, which shall be
designated as Rural Residential.

Section 220 Exempted Uses

The following land use activities are exempted from the requirements of this law. However, this
law does not supersede, modify, or replace procedural or substantive requirements of other local,
state, or federal laws or regulations which may apply to the development, or the necessity that
the applicant comply with those laws and regulations and obtain all necessary permits and
certificates there under, including those of New York State's Uniform Fire Prevention and
Building Code, and no use prohibited by any other law shall be deemed allowable by virtue of
this section.

a. All uses and activities other than commercial and industrial uses, certain solid
waste management facilities other than those described in Subsection g. below,
campgrounds, and uses specifically regulated in this law.

b. Home occupations except as described below in Section 230.

& Dairy farming, the raising of crops or livestock, and other agricultural pursuits
including maple syrup production with construction value of less than one million
dollars.

d. Ordinary repair or maintenance of existing structures for commercial and

industrial uses, and campgrounds.

e. Exterior alterations or additions to a commercial or industrial structure, which will
not increase the gross floor area of the existing structure by more than twenty-five
percent (25%) within any five (5) year period.

f. Interior alterations that do not substantially change the nature or use of a
commercial or industrial structure.

g. The following solid waste management facilities and activities:
1. Disposal areas and/or burning of solid waste located within the property

boundaries of a single family residence or farm for solid waste generated
from that residence or farm. ;

2. Disposal areas for waste pesticides by the farmer who used them if the
farmer complies with Title 6 of the New York State codes, rules and
regulations.



3. Solid waste from nonhazardous inactive landfills which has been
excavated as part of a construction project and is being returned to the
same excavation or other excavation containing similar solid waste or
otherwise relocated within the landfill's existing footprint.

4. Dispgsal areas under the jurisdiction of government agencies for animals
that are killed on local roads and State and County highways.

5. Land application facilities.
6. Used oil collection centers.
7. Land filling of uncontaminated materials including land clearing debris;

bricks, concrete, other masonry material, soil and rock.

8. Temporary transfer, storage, treatment, incinerator and processing
facilities located on site and used exclusively for the management of solid
waste generated at that location or at a location under the same ownership.

h. Junkyards.

i. Mobile home parks and travel trailer parks subject to the Town of Diana Mobile
Home and Travel Trailer Ordinance.

1. Telecommunication towers and antennas less than 60' in height which are
accessory to residential, commercial and industrial uses shall be exempt from this
law.

Section 230 Uses Requiring Site Plan Review

All new commercial, industrial uses, and communications towers within the town which have
not been substantially constructed by the effective date of this law, and exterior alterations or
additions to a commercial or industrial structure, [except as noted in Section 220] shall require

site plan review and approval before being undertaken. This shall also include home occupations
that:

a. Generate significant traffic, parking, sewage, water use, or noise in excess of what is
normal for a residential dwelling; and/or

b. Create a hazard to person or property, results in electrical interference, or becomes a
nuisance; and/or

¢. Result in the significant outward change in appearance of the residential dwelling or
accessory structure that is not typical of a residential use; and/or

d. Exceed 4 full time equivalent employees in addition to members of the family
residing in the household. (Full time equivalent shall mean 40 hrs./week.)



Certain uses shall also require a special use permit as described in Section 240.

Section 240 Uses Requiring Special Use Permit

The following uses, which have not been substantially constructed by the effective date of this
law, shall require a special use permit before being undertaken:

1. Transfer stations designed and permitted by NYSDEC to handle less than 400

tons/year of solid waste.

Recycling facilities

Industrial use (heavy)

Telecommunication tower and antennas

Commercial, industrial, and agricultural uses with a construction value of one million

dollars or more.

6. Any use that would have the potential of generating an A-weighted sound level
(dBA) of 90 decibels on a regular basis at the closes property line.

7. All solid waste management facilities not exempt under Section 220 or prohibited
under Section 250 of this law, including but not limited to, composting facilities,
waste tire storage facilities, construction and demolition debris processing facilities,
and petroleum contaminated soil processing facilities.

Section 250 Prohibited Uses

W R G kD

The following uses are hereby prohibited from being newly sited, newly constructed, or
transferred to another location within the Town of Diana except as exempted in Section 220:

1. Solid waste landfills.
2. Construction and demolition debris landfills.

3. Incinerators, except when located on the site of, and accessory to, a commercial,
industrial, or licensed health care facility.

4. Regulated medical waste landfill.

5. Transfer stations designed and permitted by the N.Y. State DEC to handle more than
400 tons/year of solid waste.
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ARTICLE IV. OBJECTIVES

All land use activities requiring site plan approval shall be accompanied by a proposed site plan.
In considering and acting on site plans, the Town Board shall consider the public health, safety,
welfare, comfort and convenience of the public in general, the residents of the proposed
development, and the residents of the immediate surrounding area. The Town Board may
prescribe such appropriate conditions and safeguards as may be required in order that the results
of its action shall, to the maximum extent possible, further the accomplishment of the following

objectives in particular:
Section 310 Vehicular Access

That proposed access points are not excessive in number, but adequate in width, grade,
alignment, and visibility; not located too close to intersections or places of public assembly; and
other similar safety considerations. .

Section 320 Circulation and Parking

That adequate off-road parking and loading spaces are provided to prevent parking of vehicles on
public highways by any persons connected with or visiting the development, that the interior
circulation system is adequate to provide safe accessibility to all required parking lots, and that it
provides adequate separation of pedestrian and vehicular movements.

Section 330 Landscaping and Screening

That the proposed development, all parking, storage, loading, and service areas are reasonably
screened during all seasons of the year from the view of adjacent residential areas and that the
general landscaping and method of construction on the site is in character with the surrounding
areas. Consideration of aesthetics in the project design and compatibility of signs with
neighboring uses should be given.

Section 340 Natural Features

That the proposed use, together with its sanitary and water services, and storm water and
drainage facilities, are adequately designed and compatible with geologic, hydrologic, and soil
conditions of the site and adjacent areas, and that existing natural scenic features are preserved to
the greatest extent possible.

Section 350 Manmade Features

That the proposed use will utilize appropriate and feasible measures to mitigate the adverse
effects of smoke, noise, glare, dust, vibration, odors, or noxious and offensive uses.

11



ARTICLE V.PROCEDURES
Section 410 General

Any person, before undertaking any new Jand use activity at any location within the town for
which this law requires site plan review, shall submit a site plan together with appropriate
supporting data to the Town Board for review and approval in accordance with the standards and
procedures set forth in this law. Upon the Town Board's approval and granting of a zoning
permit, all conditions and restrictions imposed upon the site plan approval must be met in
connection with the issuance of a certificate of occupancy by the Town Board. The Town Board
may waive, subject to appropriate conditions, portions of the requirements herein set forth if they
are deemed to be unnecessary by the Town Board in accordance with Section 955 of this law.

Section 420 Application for Site Plan Review

To apply for site plan review and zoning permit, an applicant shall complete a site plan
application form and file it with the Town Clerk together with the application fee, as determined
by resolution of the Town Board. The Town Clerk shall notify the Town Board of the date that
such application was received.

Section 430 Site Plan Submission Requirements

The site plan submitted for review and supporting documentation shall include where applicable,
as determined by the Town Board, the following information, as well as other information that
may be requested:

a. Title of site plan, including name and address of applicant and person responsible
for preparing such drawing.

b. North arrow scale and date.

¢ Boundaries of property plotted to scale.

d. Location, size and existing use of buildings on premises.

e. Location and ownership identification of all adjacent lands as shown on the latest
tax records.

: Location, name, and width of existing adjacent roads.

g. Location, width, and identification of al] existing and proposed rights-of-way,
easements, setbacks, internal roads, reservations, and areas dedicated to public use
on or adjoining the property.

h. Grading and drainage plan, showing existing and proposed contours and water
courses.

i. Location, type of construction and exterior dimensions of all buildings and mobile
home sites.

12



1 Identification of the amount of gross floor area proposed for
commercial/industrial facilities.

k. Location, type of construction, and area of all parking and truck loading areas,
showing access and egress.

1. Provision for pedestrian access, including public and private sidewalks, if
applicable.

m. Location of outdoor storage, if any.

n. Location and construction materials of all existing or proposed site improvements

including drains, culverts, retaining walls and fences.

0. Description of the method of sewage disposal and the location of such facilities.

p- Description of the method of securing water, location of such facilities, and
approximate quantity of water required.

q. Location of fire lanes and other emergency zones, including the location of fire
hydrants, if required.

I. Location, design, and construction materials of all energy generation and

distribution facilities, including electrical, gas, and solar energy.

s. Location, size, design and type of construction of all proposed permanent signs.

t. Location and development of all proposed buffer areas, including indication of
existing and proposed vegetative cover.

u. Location and design of existing and proposed outdoor lighting facilities.

V. General landscaping and planting schedule.

w. Record of applications and approval status of all necessary permits from federal,
state, county and local offices.

% Estimated project construction schedule.

y. Other elements integral to the proposed development as may be specified by the
Town Board.

Section 440 Specifications of Materials to be Submitted

a. Site Plan Map: The site plan map shall be drawn at a scale of one hundred (100) feet
to one inch or larger. Existing topography at a contour interval of not more than five
(5) feet may be required by the Town Board. This map sha!l show the site area and
any pertinent natural features that may affect the proposed use such as water courses
swamps, wetlands, wooded areas, areas subject to flooding, etc.

>
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b. Site Plan: The site'plan for the proposed development, shall be drawn to a scale of
one hundred (100) feet to one inch or larger.

c. Elevations and/or Sections: Elevations and/or sections, illustrating front, rear, and
side profiles drawn to the same or smaller/larger scale as the site plan, may be
required by the Town Board. The elevation and/or sections shall clearly delineate
the bulk and height of ai buildings and other permanent structures included in the
proposal, including the dimensions and height of any proposed signs.

d. Engineering Plans: The Town Board may require, as appropriate, engineering
plans to illustrate and describe such development aspects as: road improvements,
drainage system, grading plan, public or private utility systems, sewer and water
facilities, and such other supporting data as may be necessary.

Section 450 Acceptance of Site Plan Review Application

The Town Board shall determine whether to accept the application as complete and begin the
Teview process, or to reject the application as incomplete. Incomplete applications shall be
returned to the applicant, without prejudice, with a letter stating the application deficiencies.

Section 460 Referral to Other Agencies and Boards

a. Coordinated Review. The Town Board may refer the site plan for review and
comment to local and county officials or their designated consultants, and to

Law, Article 12-B, Section 239-m to the County Planning Board as required by-
law. Any site plan that falls within 500 feet of the boundary of the town: a
State/County park or recreation area; a State/County highway: a State/County

Section 470 SEQR Compliance

The Town Board shall be responsible for compliance with the State Environmental Quality
Review (SEQR) Act under Article 8 of the Environmenta] Conservation Law and its
implementing regulations as codified in Title 6NYCRR, 617 with regard to site plan approval
and issuance of special use permits. The applicant shall demonstrate compliance for any other
actions subject to SEQR prior to site plan approval.
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Section 480 Public Hearing on Site Plan

The Town Board ﬁlay conduct a public hearing on the site plan. If the Town Board decides to
hold a public hearing, such hearing shall be held within sixty-two (62) days of submission of the
complete site plan review application. A notice of such hearing shall be advertised in a '
newspaper in general circulation in the town at least five (5) days prior, and mailed to the
applicant ten (10) days prior to the hearing. :

A public hearing shall be held in any one of the following circumstances:
1) The use requires a special use permit according to Section 240 of this law.

2) The use is a Type I SEQR action and the use is determined by the Town Board to have
environmental significance;

3) The use includes over 20,000 square feet of gross floor area;

4) The use is over 60 feet in height;

5) The use is determined by the Town Board to be of a publicly controversial nature.
6) The applicant has requested a public hearing.

Section 490 Town Board Action on Site Plan

Following conclusion of the SEQR review process, and within sixty-two (62) days of its receipt
and acceptance of the complete application for site plan approval, or, if a public hearing is held,
within sixty-two (62) days after the close of the hearing, the Town Board shall render its decision
to either approve, approve with modifications, or disapprove the site plan.

a. Approval. Upon approval with or without modifications of the site plan, and
payment by the applicant of all fees and reimbursable costs due to the town, the
Town Board shall endorse its approval with or without modifications, on a copy
of the site plan review and zoning permit. The decision of the Town Board shall
be filed in the office of the Town Clerk within five (5) business days after the day
such decision is rendered. A copy of such decision shall be mailed to the
applicant, along with a written statement of approval with or without
modifications.

b. Disapproval. Upon disapproval of the site plan, the decision of the Town Board
shall be filed in the office of the Town Clerk within five (5) business days after
the day such decision is rendered. A copy of such decision shall be mailed to the
applicant along with a letter stating the Town Board's reasons for disapproval.

Section 495 Extension of Time to Render Decision

The time period in which the Town Board must render its decision on the site plan may be
extended by mutual consent of the applicant and the Town Board.
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ARTICLE VI. SPECIAL USE PERMITS

Section 510 Authority

The Town Board shall review and approve, approve with modifications or disapprove special use
permits pursuant to Town Law§ 274-b and in accordance with the standards and procedures set

forth in this law.

Section 520 Applicability

All uses designated as

requiring a special use permit shall have a special use permit and a site

plan approved by the Town Board prior to the issuance of a zoning permit by the Town Board or

enforcement officer.

Section 530 Considerations

a. In considering and acting on special use permits, the Town Board shall consider
the public health, safety, welfare and comfort and convenience of the public in
general, the residents of proposed developments and the residents of the
immediate surrounding area.

b. The Town Board may disapprove the issuance of a special use permit or prescribe
such appropriate conditions and safeguards as may be required in order that the

results of its action shall, to the maximum extent possible, further the
accomplishment of the following objectives:

1) Compatibility: that the proposed use is of a character compatible
with the surrounding neighborhood and in harmony with the
Master/Comprehensive plan for the community.

2) Utilities and services: that the utilities and services for the proposed
use, including water supply, sewage disposal, drainage facilities and road
facilities, and any other utilities and services are adequate for the intended
level of use.

3) Other requirements: that the proposed use complies with all
requirements for special permitted uses as specified in Article VI of this

law and any other special requirements as may be- set forth for the use in
this law.

4) Natural features: that the proposed use, is compatible with geologic,
hydrologic, and soil conditions of the site and adjacent areas and that
existing natural scenic features are preserved to the greatest extent
possible.
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Section 540 Application and Review Procedure

All applications for special use permits shall be submitted and reviewed in compliance with the
submission requirements and review procedures for site plan reviews as provided in Article [V of

this law.

ARTICLE VIL SPECIAL USE PERMIT ADDITIONAL REQUIREMENTS

Section 605 General Requirements

The following uses shall meet the requirements as specified in this Article and al other relevant
articles of this law before final consideration by the Town Board. Any pre-established special
use permit requirements may be waived by the Town Board, where the requirements are found
not to be requisite in the interest of the public health safety, or general welfare or inappropriate to
a particular special use.

Section 610 Telecommunication Towers
=¢eclion 01V 1elecommunication Towers

a.

The applicant shall provide documentation on the proposed intent and capacity of
use, as well as justification for the height of any tower or antenna(e) and
justification for any land or vegetation clearing required.

The applicant shall provide a complete Visual Environmental Assessment Form
(Visual EAF) and a landscaping plan which incorporates the standards of this law
with particular attention given to visibility from key view points within and
outside of the Town as identified in the (Visual EAF).

Shared Use (i) At all times, shared use of existing towers shall be preferred to
the construction of new towers. Where shared use is unavailable, location of
antenna on pre-existing structures shall be the next alternative considered. An
applicant shall be required to present a report inventorying existing towers within
the Town and within one (1) mile of the Town regardiess of ownership. The
applicant shall outline opportunities for shared use of existing facilities and use of
other pre-existing structures as an alternative to new construction. By way of
illustration, existing Structures, as referred to in these regulations governing the
siting of telecommunication towers and antennas, shall include but not be limited
to signs, church spires, belfries, cupolas, domes, monuments, water towers,
preexisting tower structures, windmills, chimneys, smokestacks, buildings, utility
towers, clock towers, silos, barns or other agricultural buildings, steeples, radio or
television towers and commercia] parking lot light poles.
(ii) An application intending to share use of an existing tower shal]
be required to document intent from an existing tower owner to
share use.
(iii) In case of new towers, the applicant shall be required to

submit a report demonstrating good faith efforts to secure shared

use from existing towners. Written requests and responses for

shared use shall be provided. The applicant shall also document
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capacity for co-location (use) by at least three (3) providers who
may share use of the proposed towner in the future. The applicant
shall provide cost and criteria under which co-location will be
permitted. The tower shall be designed to allow free access and use
by emergency management agencies and organization designated
by the Town.

Dimension Requirements - Towers and antennae shall comply with all yard and
lot dimension requirements as required by the Town Board. Towers shall not be
located closer than 200 feet to the nearest residential property line. In all other
cases, towers shall be set back from adjoining properties a distance equal to at
least the height of such tower. Additional yard dimensions may be required by the
Town Board to substantially contain on-site, all ice- fall, or debris from tower
failure and/or to preserve privacy of adjoining residential and public property.
Yard dimension requirements shall apply to all tower parts including guy wire
anchors, and to any accessory facilities.

Visibility (i) All towers and accessory facilities shall be sited to have the Jeast
practical adverse - visual effect on the environment

ii) Towers shall not be artificiaily lighted except to assure human safety as
required by the Federal Aviation Administration (FAA). Towers shall be a
galvanized finish, painted gray or painted a natural color above the surrounding
tree line unless other standards are required by the FAA Whenever feasible, tower
construction shall be of "monopole" design. Towers shall be designed and sited so
as to avoid, whenever possible, application of FAA lighting and painting
requirements. Painting shall be preferable to lighting. If lighting is required, the
lighting alternatives and design shall be of the minimum mandated by the FAA.

(iii) Accessory facilities shall maximize use of building materials, colors
and textures designed to blend with the natural surroundings.

Existing Vegetation - Existing on-site vegetation shall be preserved to the
maximum extent possible, maintained and replaced as needed, and no cutting of
trees exceeding four (4) inches in diameter {measured at a height of four (4) feet
off the ground) shall take place prior to approval of the special permit. Clear-
cutting of all trees in a single contiguous area exceeding 20,000 square feet shall
be subject to Town Board approval.

Screening - Deciduous or evergreen tree plantings shall be required to screen
portions of the tower from nearby residential property, as well as from public sites
known to include important views or vistas. Where the site abuts residential or
public property, including streets, the following vegetative screening shall be
required. For all towers, at least one row of native evergreen shrubs or trees
forming a continuous hedge at least three feet in height shall be provided to
effectively screen the tower base and accessory facilities. In the case of poor soil
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conditions, planting may be required on soil berms to assure plant survival. Plant
height in these cases shall include the height of any berm. Fencing may be
required by the Town Board for screening and/or security purposes.

Access and Parking - A road and parking for two vehicles shall be provided to
assure adequate emergency and service access. Road construction shall be
consistent with standards for private roads. Road construction shall at all times
minimize ground disturbance and vegetation cutting to within the toe of fill, the
top of cuts, or no more than ten feet beyond the edge of the travel surface . Road
grades shall closely follow natural contours to assure minimal visual disturbance
and reduce soil erosion potential. Public road standards may be waived in meeting
the objectives of this subsection.

Signs - Signs shall not be permitted on commercial mobile service towers,
antennas or related accessory facilities except signs displaying owner contact
information and safety instructions. Such signs shall not exceed five (5) square
feet in surface area.

Utility Connections - All utility connections to commercial mobile service
facilities shall be installed beneath the ground surface.

The operator of any telecommunication tower facility sited within the Town of
Diana shall submit certification every five years from the date of operation,
signed by a New York State licensed professional engineer verifying that such
facility is in compliance with all applicable federal, state, and local radio
frequency radiation (rfr) emission standards . Such certification shall be delivered
to the Town Clerk during the month of December of the appropriate year. This
requirement shall be considered an implied condition to any special permit and/or
use variance granted for such facilities.

Tower Inspections - Towers shall be inspected every five years from the date of
operation, on behalf of the tower owner by a licensed professional engineer, for
structural integrity and continued compliance with these regulations. A copy of
such inspection report, including findings and conclusions, shall be submitted to
the Town Clerk no later than December 31 of the appropriate year. This
requirement shall be considered an implied condition to any special permit and/or
use variance granted for such facility.

Maintenance and Repair - Al telecommunication towers and facilities shall be
maintained in good order and repair.

Removal of Unused Towers, Demolition Bond - An applicant for a Special
Permit to construct a communications tower shall agree to remove such tower and
related facilities if it becomes obsolete or ceases to be used for its intended
purpose for a period of twelve consecutive (12) months. If there are two or more
users of a single tower, then this provision shall not become effective until ail
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