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PRELIMINARY DRAFT FOR PUBLIC COMMENT

This document has been posted in advance of the public meeting to allow time for community review. It does not
represent the final version. Revisions may be made following public input.

WHY IS THE ZONING LAW BEING UPDATED?

The Town of Diana is updating its Zoning Law for the first time since the Village of Harrisville dissolved and
merged with the Town in 2018. Prior to this update, the Town and former Village operated under separate
zoning codes. The goal of this project is to replace those two codes with a single, unified Zoning Law that applies
consistently across the entire Town of Diana.

This update also implements the goals and recommendations of the Town of Diana Comprehensive Plan,
adopted in 2019. That Plan established a community-driven vision for Diana’s future, including guidance on land
use, housing, natural resources, economic development, and community character. The updated Zoning Law is
the primary regulatory tool for putting that vision into effect.

The update was developed through an inclusive process led by a Zoning Advisory Committee (ZAC) composed of
members of the Zoning Board of Appeals, Town Board, Code Enforcement Officer, Lewis County, and members
of the public. The ZAC worked closely with LaBella Associates, the Town’s planning consultant, over a series of
meetings and stakeholder interviews.

SUMMARY OF MAJOR PROPOSED CHANGES

The following is a plain-language summary of the ten most significant changes proposed in the draft Zoning Law.
For full details, please review the complete draft or see the Town website for more details about this project.

1. A New, Unified Zoning Map with Six Districts

The current Town and former Village zoning map is replaced with one unified map and six clearly defined
districts: Rural Residential, Hamlet Residential, Mixed-Use, Hamlet Central, Industrial, and Lakefront. Each
district has its own purpose statement and development standards.

2. Lake Bonaparte Shoreline Standards

A dedicated Lakefront Zoning District is proposed for properties along the shores of Lake Bonaparte. Currently,
lakefront parcels have no specific dimensional requirements. The new district establishes setbacks, minimum lot
sizes, and height limits to protect water quality, scenic views, and the character of the lake community.

3. Dimensional Standards for Rural Residential Land

The Rural Residential zone, which covers the majority of the Town’s land area outside of Hamlet Harrisville,
currently has no minimum lot sizes, no setbacks, and no lot coverage limits. The draft establishes these
standards, which will apply to anyone looking to build, subdivide, or expand on rural land in Diana.



4. Short-Term Rental (STR) Regulations

The current code has no rules for Airbnb-style short-term rentals. The draft creates a permit system requiring
Planning Board approval, a Short-Term Rental Permit subject to renewal every two years, and operating
standards including a local contact person within 60 minutes, occupancy limits, off-street parking, and Good
Neighbor Guidelines. Existing STRs would have a one-year grace period to come into compliance.

5. Accessory Dwelling Units (ADUs)

ADUs, a second, smaller home on the same property as a primary house, such as an in-law apartment or garage
apartment, are currently not formally permitted in Diana. The draft allows one ADU per lot with clear rules
regarding size, architectural compatibility, and restrictions on short-term rental use.

6. Tiny Homes and Cottage Courts

Tiny homes (400 sq. ft. or less) on permanent foundations would be permitted as residences. Cottage Courts,
which are clusters of small homes arranged around a shared common green, would be allowed at a density of up
to four units per acre, designed to encourage affordable, walkable housing options.

7. Solar Energy Systems

The draft introduces regulations for both residential-scale solar (permitted in all zoning districts) and utility-scale
commercial solar farms (permitted only in Rural Residential and Industrial districts via Special Use Permit).
Standards address siting, setbacks, decommissioning, and protection of prime farmland and forested areas.

8. New Industrial Zoning District

A dedicated Industrial (I) District is created for the first time, focused on light manufacturing, forest-based
industries (sawmills, wood products), and job creation, which is consistent with the Comprehensive Plan’s goal
of strengthening the forest products economy. The district includes buffering and screening requirements to
protect nearby residential areas.

9. Home Business (Home Occupation) Standards

The draft establishes clear thresholds for operating a business out of a home, which is something many rural
residents already do. Businesses within defined limits (e.g., up to two non-resident employees, two customers
on site at a time) are allowed without Planning Board review; larger operations require approval.

10. Establishment of a Town Planning Board

Currently, the Town Board reviews and decides all Site Plan and Special Use Permit applications. The draft
creates a dedicated Town Planning Board with authority to review and approve Site Plan and Special Use Permit
applications, a standard feature of zoning administration in New York State that allows the Town Board to focus
on legislative and policy decisions.

OUTSTANDING ITEMS: TO BE ADDED TO THE FINAL CODE

This draft is not yet complete. The following items were still under development at the time of this posting and
will be incorporated into the final version of the Zoning Law following the public meeting:

¢ Battery Energy Storage Systems — Regulations addressing the siting, safety standards, and permitting
of battery energy storage facilities are being developed and will be added to the final code.

¢ Wellhead Protection Overlay District — Regulations for the Wellhead Protection Overlay District are
still being finalized and will be incorporated into the adopted law.

Questions or comments? Visit the Town of Diana website or attend the upcoming public meeting on June 3, 2026.

www.townofdianany.gov/zoning-code-updates.html
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Article 1. General Provisions | § 100 Legislative Authority

ARTICLE 1. GENERAL PROVISIONS
§ 100 LEGISLATIVE AUTHORITY

Pursuantto the authority conferred by Article 16 of the Town Law and Articles 2 and 3 of the Municipal
Home Rule Law of the State of New York, and pursuant to the Town of Diana Comprehensive Plan,
the Town Board of the Town of Diana hereby adopts and enacts the following law.

§ 120 TITLE
This law shall be known as the “Town of Diana Zoning Law.”

§ 130 APPLICABILITY

A. New Construction and Uses. This law, and any amendments thereto, shall apply on its
effective date to all uses which have not been lawfully and substantially commenced, and
to structures which have not been substantially constructed, unless the applicant has
acquired vested rights under New York State law.

B. Compliance Required. Except as hereinafter provided, no building or structure shall be
erected, moved, altered, or extended, and no land, building, or structure or part thereof
shall be occupied or used unless in conformity with the regulations specified for the district
in which it is located.

C. Existing Uses and Structures (Grandfathering). This law shall not require the removal or
alteration of existing buildings and structures, nor prohibit the continued use of any
building, structure, or land to the extent to which it was lawfully used at the time of the
enactment of this Zoning Law. However, such buildings, structures, and uses shall be
deemed Non-Conforming and shall be subject to the regulations set forth in Article 9,
Nonconformities, regarding their enlargement, alteration, restoration, and discontinuance.

§ 140 PURPOSE

A. The purpose of the Town of Diana Zoning Law is to promote and guide developmentin an
orderly, efficient, and sustainable manner. This will reduce land use conflicts, promote
traffic safety, enhance and protect the historical and recreational attributes of the town,
retain and improve land values, encourage quality development, ensure wise use of the
resources and promote the general health and welfare of the town residents. This law is
designed to protect existing development while providing some control of growth so that
future development will not be a detriment to the town and its residents.

B. The Zoning Law has been made with reasonable consideration, among other things, as to
the character of the town and its suitability for particular uses, and with a view to
conserving the value of buildings and encouraging the use of land appropriately throughout
the Town of Diana.

C. Low density development, scenic views, clean air and water, extensive forest lands, open
space and outdoor recreation opportunities all contribute to the unique rural character of
the town. Orderly and responsible development of the town will help preserve these
attributes and help assure the unigue community vitality of the Town of Diana.
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| & 150 Effective Date

§ 150 EFFECTIVE DATE

This law shall take effect immediately upon filing with the Secretary of State in accordance with the
provisions of the Municipal Home Rule Law.

§ 160 INTERPRETATION AND CONFLICT WITH OTHER LAWS

This local law in no way affects the provisions or requirements of any other federal, state, or local
law or regulations. Where this local law is in conflict with any other such law or regulation, the more
restrictive shall apply.

§ 170 SEVERABILITY

The provisions of this local law are severable. If any article, section, paragraph, or provision of this
local law shall be ruled invalid, such invalidity shall apply only to the article, section, paragraph, or
provision(s) as judged invalid, and the rest of this local law shall remain valid and effective.
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ARTICLE 2. ZONING DISTRICTS
§ 200 ESTABLISHMENT OF ZONING DISTRICTS
For the purposes of this law, the Town of Diana is hereby divided into the following zones.

A. Rural Residential (RR): The purpose of the Rural Residential (RR) District is to preserve the
open, rural character and natural beauty of the Town of Diana while providing for low-
density residential living, agriculture, forestry, and compatible outdoor recreational uses.
This district is intended to:

1. Protect Natural Assets: Safeguard the water quality of Lake Bonaparte, the Oswegatchie
River, and associated wetlands, and minimize fragmentation of the Town's extensive
forest lands.

2. Maintain Rural Character: Ensure that new development is compatible with the Town’s
vision of 'unspoiled wilderness' by maintaining low densities and preserving scenic
viewsheds, particularly along the Adirondack Park transition zone.

3. Support the Rural Economy: Encourage land uses such as agriculture, timber
harvesting, home occupations, and tourism-related businesses that rely on and sustain
the natural environment; and 4. Ensure Compatibility with Fort Drum: Limit high-density
development and tall structures in areas that might conflict with military training
exercises, noise contours, or flight paths associated with the adjacent Fort Drum
Military Reservation.

B. Hamlet Residential (HR): The purpose of the Hamlet Residential (HR) District is to recognize
and maintain the traditional, higher-density settlement patterns found in the Hamlet of
Harrisville. This district is intended to serve as the civic and social center of the Town,
promoting a walkable, neighborly environment while accommodating a variety of housing
styles and compatible small-scale businesses. This district is intended to:

1. Reflect Traditional Character: Preserve the existing streetscape and historic
development pattern of the former Village of Harrisville by encouraging smaller lot sizes
and setbacks consistent with older neighborhoods.

2. Provide Housing Variety: Allow for a diverse mix of housing options, including single-
family homes, two-family dwellings, multi-family, senior housing, and accessory
apartments, to support residents at all stages of life.

3. Support Community Services: Accommodate essential community facilities such as
schools, places of worship, fire departments, and parks that serve as the anchor of
community life.

C. Mixed Use (MU): The purpose of the Mixed-Use (MU) District is to guide development along
the NYS Route 3 corridor and adjacent areas, which serves as the primary transportation
axis and commercial gateway for the Town of Diana. This district is designed to
accommodate a diverse mix of highway-oriented businesses, essential services, and
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Article 2. Zoning Districts | § 200 Establishment of Zoning Districts

residential uses that benefit from high visibility and accessibility, while ensuring that such
development is compatible with the Town’s rural character. The district is intended to:

1.

Facilitate Highway-Oriented Commerce: Provide appropriate locations for stand-alone
commercial developments, tourism-related businesses, and services that rely on
passing traffic, consistent with the corridor's function as a regional connector.

Protect the Scenic Gateway: Recognize Route 3’s designation as the Olympic Scenic
Byway by encouraging site design, landscaping, and screening that prevents unsightly
strip development and preserves the scenic quality of this gateway to the Adirondacks.

Ensure Safe Access: Manage driveway access and traffic flow to ensure that new
development does not compromise the safety or efficiency of the state highway.

Promote Compatible Mixed-Use: Allow for a variety of residential types to coexist with
commercial uses through proper buffering and design controls, ensuring a flexible
environment for growth outside the traditional village center.

D. Hamlet Central (HC): The purpose of the Hamlet Central (HC) District is to preserve and
enhance the traditional downtown core of the former Village of Harrisville, centered at the
intersection of State and Main Streets. This districtis intended to serve as the civic, cultural,
and economic heart of the Town, fostering a walkable, pedestrian-scale environment that
respects the area’s historic character. This district is intended to:

1.

Revitalize the Downtown Core: Encourage the rehabilitation and adaptive reuse of
existing commercial and historic buildings for a mix of retail, service, and upper-story
residential uses, ensuring the hamlet remains a vibrant center for community life.

Promote Walkability: Prioritize a safe, pedestrian-friendly atmosphere where residents
can easily access the post office, library, and local businesses without relying solely on
automobiles.

Leverage Scenic Assets: Capitalize on the district’s proximity to the Oswegatchie River
and community parks (such as the gazebo and scenic overlook) to support tourism and
enhance the quality of life for residents.

E. Industrial (I): The purpose of the Industrial (I) District is to foster economic growth and
employment opportunities by providing dedicated areas for manufacturing, processing,
assembly, and industrial operations. This district recognizes and protects existing industrial
uses while encouraging new development that builds upon the Town’s natural resources
and skilled workforce. This district is intended to:

1.

Support Local Industry: Secure the continued operation and expansion of established
major employers and industrial facilities, and the former Harrisville Dry Kiln site, which
are critical to the local economy.

Encourage Forest-Based Economy: Specifically promote industries related to the Town’s
abundant timber resources, including sawmills, wood product manufacturing, and
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Article 2. Zoning Districts | § 200 Establishment of Zoning Districts

value-added processing, consistent with the Comprehensive Plan’s goal to strengthen
the forest products industry.

3. Facilitate Job Creation: Address the community's desire for manufacturing development
by designating suitable land with access to necessary infrastructure for light industrial
and production uses.

4. Ensure Compatibility: Minimize potential adverse impacts such as noise, traffic, and
visual blight on adjacent residential areas and the surrounding rural landscape through
appropriate buffering, screening, and site design standards.

F. Lakefront District (LF): District is to recognize and preserve the unique character of the
traditional small-lot, compact development that has historically formed around the Town’s
waterbodies, with a primary focus on Lake Bonaparte. This district is intended to balance
high-density lakeside living with the preservation of natural resources, ensuring that new
development and redevelopment respect the scale, form, and environmental sensitivity of
the lakefront environment. This district is intended to:

1. Protect Water Quality and Shoreline Integrity: Prioritize the health of Lake Bonaparte by
requiring rigorous wastewater and stormwater management practices and maintaining
vegetative buffers to minimize runoff and erosion.

2. Preserve Lakeside Character: Guide the architectural scale and density of new
construction to remain compatible with the traditional "cottage" aesthetic, preventing
oversized development that would diminish the visual and recreational appeal of the
shoreline.

3. Manage High-Intensity Land Use: Ensure that residential and compatible seasonal uses
are managed to prevent overcrowding, protect neighboring property values, and
maintain the tranquil, rural-resort atmosphere that defines the Town’s lakefront areas.

G. Wellhead Protection Overlay (WHP): The purpose of the Wellhead Protection Overlay (WHP)
District is to protect the public health, safety, and general welfare by safeguarding the
quality and quantity of groundwater resources that serve as the Town of Diana’s public
drinking water supply. This overlay district is intended to prevent contamination of aquifers
and wells supplying municipal water in the Hamlet of Harrisville by regulating land use and
developmentin areas surrounding such wells. This district is intended to:

1. Protect Public Water Supplies: Prevent the introduction of contaminants that could
degrade groundwater quality in the vicinity of public drinking water wells.

2. Implement Adopted Wellhead Protection Measures: Carry out the provisions of the
Town of Diana Wellhead Protection Law, including restrictions on certain high-risk land
uses and activities within designated protection areas.

3. Maintain Long-Term Water Quality: Ensure that land uses within designated wellhead
protections aeras are compatible with the long-term sustainability of municipal water
sources.
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Article 2. Zoning Districts | § 210 Official Zoning Map

The boundaries of the Wellhead Protection Overlay District shall be as shown on the Official
Zoning Map of the Town of Diana, based on mapped protection areas surrounding public water
supply wells, including one or more wells serving the Hamlet of Harrisville. The extent of the
overlay district shall be defined by a buffer or other delineated area as determined by the Town
and may be amended from time to time as additional data becomes available or wells are
added, modified, or removed.

§ 210 OFFICIAL ZONING MAP

The zoning districts are bounded and defined as shown on the map accompanying this law entitled
“Town of Diana Zoning Map,” hereinafter called the Zoning Map, which accompanies and is hereby
part of this locallaw. The Zoning Map shall be kept on file and open to public inspection during normal
business hours in the office of the Town Clerk and on the Town website.

§ 220 INTERPRETATION OF DISTRICT BOUNDARIES

Where uncertainty exists with respect to the boundaries of the various zones, as shown on the
Zoning Map, the following rules shall apply:

A. Where the designation on the Zoning Map indicates a boundary approximately upon a street
line, such line shall be construed to be the boundary.

B. Where the designation on the Zoning Map indicates a boundary approximately upon a lot
line, such lot line shall be construed to be the boundary.

C. Where azone boundary line divides a lot of record at the time such line is adopted, the use
authorized on, and the zone requirements of the least restricted portion of such lot shall be
understood as extending to the entire lot.

D. Inthe event that a metes-and-bounds description has been filed for a change of zone or
variance of use as required by this law, such metes-and-bounds description shall be used
in lieu of other provisions of this section.

E. Further questions concerning the exact location of the district boundary lines as shown on
the Zoning Map shall be resolved by the Zoning Board of Appeals.
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ARTICLE 3. USE REGULATIONS AND DIMENSIONAL STANDARDS
§ 300 USES

The allowed uses for each zoning district are found in Table 300.1. Use Table. Land uses are
regulated according to location and type using the following method:

A. Permitted uses. A use shall be permitted in a given zoning district if itis listed in the Use
Table provided that all other requirements of this code are met, and the applicant obtains
all necessary permits and certificates there under, including those of New York State's
Uniform Fire Prevention and Building Code.

B. Site Planreview uses. A use listed in the Use Table as a Site Plan Review use for a given
district within this law shall be permitted in that district when approved in accordance with
Article 4, Site Plan Review, provided that a Zoning Permit is issued, and all other
requirements of this code are met.

C. Special Use Permit uses. A use listed in the Use Table as a Special Use Permit shall be
permitted in that district when approved in accordance with Article 5, Special Use Permits,
provided that a Special Use Permit is issued, and all other requirements of this code are
met.

D. Prohibited uses. Any use not listed as expressly permitted is prohibited.
§ 310 ACTIVITIES EXEMPTED FROM SITE PLAN APPROVAL
The following land use activities are exempted from Article 4, Site Plan Review.
A. Zoning Permit Requirements.

1. No Zoning Permit Required: Activities listed in subsections (C), (D), and (E) below shall
not require a Zoning Permit, provided they comply with all other applicable laws.

2. Zoning Permit Required: Activities listed in subsections (B) and (F) below shall require
the issuance of a Zoning Permit to ensure compliance with this law.

B. Minor Commercial/Industrial Expansions. Exterior alterations or additions to an existing
commercial or industrial structure, provided that:

1. The addition does not increase the gross floor area of the existing structure by more
than twenty-five percent (25%) or 500 square feet (whichever is less) within any five (5)
year period;

2. The existing structure and addition itself complies with all applicable minimum setback,
height, and lot coverage requirements;

3. The use of the property has not changed; and

4. The existing use is a Permitted Use (Conforming) in the district where it is located.
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C.

Repair and Maintenance. Ordinary repair or maintenance of existing structures and grounds
(such as painting, roofing, or siding replacement), provided such work does not involve
structural alterations or increase the gross floor area or footprint of the structure.

Interior alterations. Interior alterations that do not substantially change the nature or use of
a commercial or industrial structure.

Solid Waste Management Activities. The following specific activities, provided they comply
with all applicable NYSDEC regulations and other applicable regulations:

1. Farm Waste: Disposal of organic agricultural waste generated on a farm operation,
provided such disposal occurs within the property boundaries of that farm and
complies with NYSDEC agricultural exemptions. (Note: Open burning of household
trash or solid waste is prohibited by NYS Law).

2. Pesticide Disposal: Disposal areas for waste pesticides by the farmer who used them,
provided the farmer complies with Title 6 of the New York State Codes, Rules and
Regulations (NYCRR).

3. CleanFill (Beneficial Use): Beneficial use of uncontaminated materials consistent with
6 NYCRR Parts 360 and 361, including land clearing debris, concrete, masonry material,
soil, and rock, provided such activities comply with NYSDEC regulations regarding
Beneficial Use Determinations (BUDs).

4. Roadkill Disposal: Disposal areas under the jurisdiction of government agencies for
animals killed on local, County, or State highways.

5. Used Oil: Used oil collection centers accepting shipments of no more than 55 gallons,
provided they comply with NYSDEC regulations.

Telecommunication towers and antennas less than 40' in height which are accessory to
residential, commercial and industrial uses.

§ 320 PROHIBITED USES

The following uses are hereby specifically prohibited from being newly sited, newly constructed, or
transferred to another location within the Town of Diana except as permitted in § 300, Uses:

A.
B.

C.

Solid waste landfills.
Construction and demolition debris landfills.

Incinerators, except when located on the site of, and accessory to, a commercial, industrial,
or licensed health care facility.

Regulated medical waste landfill.

Transfer stations designed and permitted by the N.Y. State DEC to handle more than 400
tons/year of solid waste.
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§ 330 DIMENSIONAL STANDARDS

A. Area and Bulk Controls. New buildings shall be subject to requirements of this section and
the following minimum standards per Table 330.1. Area and Bulk Controls:

Table 330.1. Area and Bulk Controls
Principal Structure Accessory Structure
FrontSetback Front Setback Maximum
(State Highway/All (State Height
Other Public Highway/All Other (feet)
Roads and Public Roads and
District/Use Streets)! Rear | Side Streets)! Rear | Side
Hamlet 35
Residential 50'/60" 25' 25' 40°/50’ 10' 10'
Mixed-Use 50'/60" 25' 25' 40°/50° 10' 10' 35
Hamlet 40
Central 0’ 10' 0' 40°/50’ 10' 10'
Rural 35
Residential 50°/60’ 20° 20° 40’/50° 20° 20°
Industrial 50°/60’ 50’ 50’ 40°/50° 50’ 50’ 55°
Lakefront 10’ 1028 5 10’ 10234 | 5’ 35

"Setbacks are measured from the road centerline.

2The rear setback for shoreline parcels shall be measured from the mean high watermark.

3 Refer to the Adirondack Park Agency Act for shoreline setbacks within the Adirondack Park.
4 Setback applies to accessory structures greater than 100 square feet except docks and
boathouses.

5 Structures taller than 40 feet within the Adirondack Park are subject to the jurisdiction of the
Adirondack Park Agency.

B. Porches, carports, and other additions. In determining setbacks, all building additions
which are roofed and attached to the principal building, including porches and carports,
shall be considered part of the principal building and shall comply with the setbacks for
principal buildings.

C. Minimum Lot Area and Coverage. All new uses specified below shall comply with the
minimum lot areas and maximum lot coverage established in Table 330.2. Minimum Lot
Area and Coverage.

D. Existing uses or structures that do not conform to the above shall follow Article 9,
Nonconformities.

Table 330.2. Minimum Lot Area and Coverage

Hamlet Residential, Mixed-Use, and Hamlet Central | Minimum Max Lot
Zoning Districts Lot Size® Coverage
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Single-family dwelling, manufactured home,

accessory uses/structure 10,000 S.F. NA

Two-family dwelling and accessory uses/structures 12,000 S.F. NA

Multi-family dwelling and accessory uses/structures 20,000S.F. 40%

Commercial use/Nonresidential uses? 15,000 S.F. 50%

Rural Residential Zoning District

Single-family dwelling, manufactured home,

accessory uses/structure 40,000 S.F. 40%

Two-family dwelling and accessory uses/structures 55,000 S.F. 40%

Multi-family dwelling and accessory uses/structures? 60,000 S.F. 40%

Commercial use/Nonresidential uses 40,000 S.F. 50%
Industrial Zoning District

Commercial/Industrial 40,000 S.F. 60%
Lakefront Zoning District

Single-family dwelling, manufactured home,

accessory uses/structure 10,000 S.F. NA

Two-family dwelling and accessory uses/structures 12,000 S.F. NA

Commercial use/Nonresidential uses 20,000 S.F.4 SPR*

" Except that no minimum lot area, lot coverage, or setback requirements shall apply to
essential services, or within the Hamlet Central Zoning District as shown on the Zoning
Map.
2The required minimum lot size shall be 60,000 square feet for a three dwelling units. An
additional 15,000 square feet shall be added for each dwelling unit in excess of three.
3The final determination of minimum lot size shall be predicated upon full compliance with
all applicable provisions of the New York State Sanitary Code (Appendix 75-A), as amended.
4SPR- Maximum lot coverage will be determined during Site Plan Review. Minimum lot size
for Campgrounds and/or Marinas will be set during Site Plan Review.
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ARTICLE 4. SITE PLAN REVIEW
§ 400 PURPOSE AND AUTHORITY

A. Purpose. The purpose of Site Plan review is to provide for the review and approval of
development plans to ensure that land development occurs in harmony with surrounding
uses and the Town of Diana Comprehensive Plan, without adversely impacting neighboring
parcels, property values, public facilities, infrastructure, or the natural environment,
thereby protecting the public health, safety, and general welfare.

B. Authority: Pursuant to Town Law 8 274-a, the Planning Board is hereby authorized to review
and approve, approve with modifications, or disapprove Site Plans for land uses within the
Town as hereinafter designated pursuant to and in accordance with standards and
procedures set forth in this local law.

§ 410 APPLICABILITY

Site Plan Review shall be required for any use listed in Table 300.1 (Use Table) as requiring Site Plan
Review. This includes any change in an existing use, or the construction, substantial improvement,
exterior alteration, or conversion of any building or structure listed as requiring Site Plan Review,
except for those activities specifically exempted in § 310. Site Plan Review uses shall be controlled
by the regulations in this article in addition to the design standards in Article 6, Design Standards,
and the regulations that apply for specific uses in Article 7, Supplemental Regulations. Where a use
requires both Site Plan Review and a Special Use Permit, both reviews shall be conducted
concurrently by the Planning Board.

§ 420 APPLICATION REQUIRED

A. Any person, before undertaking any new land use activity at any location within the town for
which this law requires Site Plan Review, shall submit a Site Plan together with appropriate
supporting data to the Planning Board for review and approval in accordance with the
standards and procedures set forth in this law. Upon the Planning Board's Site Plan approval
and granting of a Zoning Permit, all conditions and restrictions imposed upon the Site Plan
approval must be met in connection with the issuance of a certificate of occupancy. The
Planning Board may waive, subject to appropriate conditions, portions of the requirements
herein set forth if they are deemed to be unnecessary by the Planning Board in accordance
with 8§ 420(B) of this law.

B. Waiver of Application Requirements. The Planning Board is empowered to waive, when
reasonable, any application requirements for the approval, approval with modifications or
disapproval of Site Plans applications submitted for approval. Such waiver may be
exercised in the event requirements are found not to be requisite in the interest of the public
health, safety or general welfare and inappropriate to a particular Site Plan application. The
reasons for, and the scope of any such waiver granted by the Planning Board shall be in
writing and entered into the minutes of the Board.

Town of Diana Zoning Law Page 14



Article 4. Site Plan Review | § 430 Site Plan Review Procedure

§ 430 SITE PLAN REVIEW PROCEDURE

A.

To apply for Site Plan approval, an applicant shall complete a Site Plan application form and
file it with the Town Clerk together with the application fee, as determined by resolution of
the Town Board. The Town Clerk shall notify the Planning Board of the date that such
application was received. The Planning Board shall determine whether to accept the
application as complete and begin the review process, or to reject the application as
incomplete. Incomplete applications shall be returned to the applicant, without prejudice,
with a letter stating the application deficiencies.

Area Variance. During the course of the review, should the Planning Board determine that a
Site Plan approval may not be feasible without the granting of an area variance, the Planning
Board may, at its discretion, refer the application and Site Plans to the Zoning Board of
Appeals for the consideration of such variance.

Integration of procedures. Whenever the circumstances of a proposed development or
application require compliance with this Site Plan Review Section and with another local
law, ordinance or requirement of the town such as, but not limited to, Special Use Permits
and Subdivision, the Planning Board shall integrate, to the extent reasonably practicable,
Site Plan review with the procedural and submission requirements for such other
compliance so as not to delay review and decision-making.

Segmentation in a Site Plan. The Site Plan application and associated site maps shall
include all proposed phases of development. Site Plan approval shall be based on the total
planned project in order to facilitate the assessment of all potential development impacts.
The Planning Board shall consider applications incomplete where there is reason to believe
the application applies to only a segment of the total development. In such situations, the
Planning Board shall return such application to the applicant together with a letter stating
the basis for its determination.

Referral to Other Agencies.

1. Coordinated Review. The Planning Board may refer the Site Plan for review and
comment to local and county officials or their designated consultants, and to
representatives of federal, state, and county agencies, including but not limited to the
Soil Conservation Service, the New York State Department of Transportation, the State
Department of Environmental Conservation, and the State or County Department of
Health.

2. County Planning Board Review. The Planning Board shall provide notice of all Site Plan
review matters that fall within those areas specified under General Municipal Law,
Article 12-B, Section 239-m to the County Planning Board as required by law. Any Site
Plan that falls within 500 feet of the boundary of the town; a State/County Park or
recreation area; a State/County highway; a State/County owned drainage channel; and
State/County land where a public building or institution is located; or requires an
agricultural data statement shall be referred to the Lewis County Planning Board for
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their recommendations thereon. The notice shall be accompanied by a full statement of
the matter under consideration.

F. Public Hearing. The Planning Board may conduct a public hearing on the Site Plan. If the
Planning Board decides to hold a public hearing, such hearing shall be held within sixty-two
(62) days of the date the Site Plan application was deemed complete by the Planning Board.
A notice of such hearing shall be advertised in a newspaper in general circulation in the
town at least five (5) days prior, and mailed to the applicant ten (10) days prior to the
hearing. A public hearing shall be held in any one of the following circumstances:

1. The use requires a Special Use Permit according to Article 5,Special Use Permits, of this
law.

2. Theuseis aType | SEQR action and the Planning Board has issued a Positive
Declaration, requiring a Draft Environmental Impact Statement (DEIS).

3. Theuseincludes over 20,000 square feet of gross floor area.

4. The useis over 60 feet in height.

5. Theuseis determined by the Planning Board to be of a publicly controversial nature.
6. The applicant has requested a public hearing.

G. Planning Board Action on Site Plan. Following conclusion of the State Environmental Quality
Review (SEQR) process, and within sixty-two (62) days of the date the Site Plan application
was deemed complete by the Planning Board, or, if a public hearing is held, within sixty-two
(62) days after the close of the hearing, the Planning Board shall render its decision to either
approve, approve with modifications, or disapprove the Site Plan.

1. Approval. Upon approval with or without modifications of the Site Plan, and payment by
the applicant of all fees and reimbursable costs due to the town, the Planning Board
shall endorse its approval with or without modifications, on a copy of the Site Plan. The
decision of the Planning Board shall be filed in the office of the Town Clerk within five (5)
business days after the day such decision is rendered. A copy of such decision shall be
mailed to the applicant, along with a written statement of approval with or without
modifications.

2. Disapproval. Upon disapproval of the Site Plan, the decision of the Planning Board shall
be filed in the office of the Town Clerk within five (5) business days after the day such
decision is rendered. A copy of such decision shall be mailed to the applicant along
with a letter stating the Planning Board's reasons for disapproval.

H. Inits approval, the Planning Board shall have the authority to impose such reasonable
conditions and restrictions on the issuance of Site Plan approval as are directly related to
and incidental to a proposed Site Plan. Upon approval of the project, any such conditions
must be met in connection with the issuance of a Certificate of Occupancy. The Planning
Board may require, as a condition, that the applicant submit as-built drawings and/or other
written certification, signed and stamped by a New York State licensed engineer, surveyor,
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landscape architect, or architect of record (or the contractor/owner if no design
professional was used), to verify that the project was completed in accordance with the
approved Site Plan. This requirement ensures that the project will be completed according
to the terms and conditions of the application and approval.

I. Extension of Time. The time period in which the Planning Board must render its decision on
the Site Plan may be extended by mutual consent of the applicant and the Town Board.

§ 440 SEQR COMPLIANCE

The Planning Board shall be responsible for compliance with the State Environmental Quality
Review (SEQR) Act under Article 8 of the Environmental Conservation Law and its implementing
regulations as codified in Title 6 NYCRR, 617 with regard to Site Plan approval. The applicant shall
demonstrate compliance for any other actions subject to SEQR prior to Site Plan approval. The
Planning Board shall be responsible for ensuring that the applicant complete Part 1 of the
applicable SEQR Environmental Assessment Form (EAF in addition to the Planning Board’s
completion of Parts 2 and 3 of the EAF for each application).

§ 450 SITE PLAN SUBMISSION REQUIREMENTS

The Site Plan submitted for review and supporting documentation shall include where applicable,
as determined by the Planning Board, the following information, as well as other information that
may be requested:

A. Title of Site Plan, including name and address of applicant and person responsible for
preparing such drawing.

B. North arrow scale and date.

C. Boundaries of property plotted to scale.

D. Location, size and existing use of buildings on the subject premises.

E. Location and ownership identification of all adjacent lands as shown on the latest tax

records.
F. Location, name, and width of existing adjacent roads.

G. Location, width, and identification of all existing and proposed rights-of-way, easements,
setbacks, internal roads, reservations, and areas dedicated to public use on or adjoining
the property.

H. Grading and drainage plan, showing existing and proposed contours and water courses.

I. Location, type of construction and exterior dimensions of all buildings and manufactured
home sites.

J. Identification of the amount of gross floor area proposed for commercial/industrial
facilities.
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K. Location, type of construction, and area of all parking and truck loading areas, showing
access and egress.

L. Provision for pedestrian access, including public and private sidewalks, if applicable.
M. Location of outdoor storage, if any.

N. Location and construction materials of all existing or proposed site improvements including
drains, culverts, retaining walls and fences.

O. Description of the method of sewage disposal and the location of such facilities.

Description of the method of securing water, location of such facilities, and approximate
quantity of water required.

Q. Location of fire lanes and other emergency zones, including the location of fire hydrants, if
required.

R. Location, design, and construction materials of all energy generation and distribution
facilities, including electrical, gas, and solar energy.

S. Location, size, design and type of construction of all proposed permanent signs.

T. Location and development of all proposed buffer areas, including indication of existing and
proposed vegetative cover.

U. Location and design of existing and proposed outdoor lighting facilities.
V. General landscaping and planting schedule.

W. Record of applications and approval status of all necessary permits from federal, state,
county and local offices.

X. Estimated project construction schedule.

Y. Other elements integral to the proposed development as may be specified by the Planning
Board.

§ 460 SPECIFICATIONS OF MATERIALS TO BE SUBMITTED

A. Site Plan Map: The Site Plan map shall be drawn at a scale of one hundred (100) feet to one
inch or larger. Existing topography at a contour interval of not more than five (5) feet may be
required by the Town Board. This map shall show the site area and any pertinent natural
features that may affect the proposed use such as water courses, swamps, wetlands,
wooded areas, areas subject to flooding, etc.

B. Elevations and/or Sections: Elevations and/or sections, illustrating front, rear, and side
profiles drawn to the same or smaller/larger scale as the Site Plan, may be required by the
Planning Board. The elevation and/or sections shall clearly delineate the bulk and height of
all buildings and other permanent structures included in the proposal, including the
dimensions and height of any proposed signs.
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C. Engineering Plan: The Planning Board may require, as appropriate, engineering plans to
illustrate and describe such development aspects including, but not limited to: road
improvements, drainage system, grading plan, public or private utility systems, sewer and
water facilities, and such other supporting data as may be necessary.

§ 470 CRITERIA FOR SITE PLAN REVIEW

In considering and acting on Site Plan, the Planning Board shall consider the public health, safety,
welfare, comfort and convenience of the public in general, the residents of the proposed
development, and the residents of the immediate surrounding area. The Planning Board may
prescribe such appropriate conditions and safeguards as may be required in order that the results
of its action shall, to the maximum extent possible, further the accomplishment of the following
objectives in particular:

A. Vehicular Access. That proposed access points are not excessive in number, but adequate
in width, grade, alighment, and visibility; not located too close to intersections or places of
public assembly; and other similar safety considerations.

B. Circulation and Parking. That adequate off-road parking and loading spaces are provided to
prevent parking of vehicles on public highways by any persons connected with or visiting the
development, that the interior circulation system is adequate to provide safe accessibility
to all required parking lots, and that it provides adequate separation of pedestrian and
vehicular movements.

C. Landscaping and Screening That the proposed development, all parking, storage, loading,
and service areas are reasonably screened during all seasons of the year from the view of
adjacent residential areas and that the general landscaping and method of construction on
the site is in character with the surrounding areas. Consideration of aesthetics in the project
design and compatibility of signs with neighboring uses should be given.

D. Natural Features. That the proposed use, together with its sanitary and water services, and
storm water and drainage facilities, are adequately designed and compatible with geologic,
hydrologic, and soil conditions of the site and adjacent areas, and that existing natural
scenic features are preserved to the greatest extent possible.

E. Manmade Features. That the proposed use will utilize appropriate and feasible measures to
mitigate the adverse effects of smoke, noise, glare, dust, vibration, odors, or noxious and
offensive uses.

F. The Planning Board shall also consider the design standards in Article 6, Design Standards
and the regulations that apply for specific uses, as applicable, in Article 7, Supplemental
Regulations.

G. Waiver. The Planning Board may waive, subject to appropriate conditions, the provisions of
any or all standards and/or requirements herein set forth if in the special circumstances of a
particular application such standards are not in the interest of the public health, safety, and
general welfare or strict adherence to such standards and/or requirements would cause
unnecessary hardship for the applicant without achieving public benefit objectives. The
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Planning Board must state its reasons for granting any waivers in writing and file the same
along with the Site Plan application and supporting documents. Under no circumstances
may the Planning Board waive statutory requirements or procedures including, but not
limited to, those related to permits required, public hearings, SEQR, County Planning Board
review, etc.

§ 480 EXPIRATION OF SITE PLAN APPROVAL
A. Expiration: Site Plan approval shall expire and be of no further force of effect if:

1. Construction has not commenced within twelve (12) months of the date the Planning
Board chair signs the Site Plan; or

2. The use or construction has not been completed (certificate of occupancy issued)
within two (2) years of the date of signature.

B. Extensions: The Planning Board may grant up to two, one-year extensions of the Site Plan
approval, provided that:

1. The applicant submits a written request for extension to the Planning Board at least
thirty (30) days prior to the expiration date.

2. The applicant explains the reasons for the delay and demonstrates that the conditions
of the site and the Zoning Law have not changed significantly since the original
approval.

3. The applicant pays the extension fee as established by the Town Board.

§ 490 AMENDMENTS

The terms and conditions of any Site Plan approval may be amended in the same manner as required
forthe issuance of the original Site Plan approval, following the criteria and procedures in this article.
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ARTICLE 5. SPECIAL USE PERMITS

§ 500 PURPOSE AND AUTHORITY

A.

B.

Purpose. Uses requiring a Special Use Permit are deemed permitted uses in their respective
districts, subject to the conditions and standards set forth in this Law. The purpose of
Special Use Permit review is to assess each proposed use on its specific site to ensure
compliance with these standards, to determine its suitability and compatibility with
surrounding properties, and to ensure consistency with the Town of Diana Comprehensive
Plan, thereby protecting the public health, safety, and general welfare.

Authority. The Planning Board shall review and approve, approve with modifications or
disapprove Special Use Permits pursuant to Town Law8 274-b and in accordance with the
standards and procedures set forth in this Law.

§ 510 APPLICABILITY

Special Use Permit review shall be required for any use listed in Table 300.1 (Use Table) as
requiring Special Use Permit review. This includes any change in an existing use, or the substantial
improvement, exterior alteration or conversion of any building or structure listed as requiring a
Special Use Permit. All uses designated as requiring a Special Use Permit shall also require Site
Plan approved by the Planning Board prior to the issuance of a Zoning Permit by the Code
Enforcement Officer.

§ 520 APPLICATION PROCEDURE

A. Procedure. The applications for a Special Use Permit shall be made to the Planning Board in the
same manner as the application for Site Plan Review (see Article 4), including the submission of
all forms, fees, and Site Plan documents required in 8 450 and § 460.

B. Public Hearing Required. Notwithstanding the provisions of Article 4, Site Plan Review, the
Planning Board shall conduct a public hearing on all Special Use Permit applications.

1. The hearing shall be held within sixty-two (62) days from the date the Planning Board
determines the application is complete.

2. Public notice of the hearing shall be printed in the Town’s official newspaper at least five
(5) days prior to the date of the hearing.

3. The Planning Board shall mail notice of the hearing to the applicant and to all owners of
abutting property at least five (5) days prior to the hearing.

C. Decision. The Planning Board shall render a decision on the Special Use Permit within sixty-

two (62) days after the close of the public hearing. The time period in which the Planning
Board must render its decision can be extended by mutual consent of the applicant and the
Board.

Filing. The decision of the Planning Board shall be filed in the office of the Town Clerk within
five (5) business days after such decision is rendered, and a copy thereof mailed to the
applicant.
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§ 530 SPECIAL USE PERMIT APPLICATION REQUIREMENTS

A.

General Submission Requirements. Applications for Special Use Permits shallinclude all
information and materials required for Site Plan review as set forth in § 450, (Site Plan
Submission Requirements), and 8 460, (Specifications of Materials to be Submitted). The
Planning Board may require additional information specific to the proposed Special Use as
necessary to evaluate the application according to the standards and criteria established in
this Law.

Project Narrative: In addition to the Site Plan map, the applicant shall submit a written
narrative describing the proposed use in detail, including but not limited to:

1. The nature of the proposed operations.

2. The maximum number of employees expected on-site.

3. The proposed hours and days of operation.

4. The expected volume and frequency of trucking or delivery traffic.

5. Adescription of any potential noise, odors, fumes, or vibration generated by the use.

Agricultural Data Statement: If the proposed use is located on a farm operation or within
five hundred (500) feet of a farm operation located in an Agricultural District, an Agricultural
Data Statement shall be submitted in accordance with NYS Town Law § 283-a.

Waiver of Application Requirements. The Planning Board is empowered to waive, when
reasonable, any application requirements for the approval, approval with modifications or
disapproval of Site Plans or Special Use Permits submitted for approval. Such waiver may
be exercised in the event requirements are found not to be requisite in the interest of the
public health, safety or general welfare and inappropriate to a particular Site Plan or Special
Use Permit. The reasons for, and the scope of any such waiver granted by the Planning
Board shall be in writing and entered into the minutes of the Board.

Additional Information. The Planning Board may require additional information, studies, or
reports specific to the proposed Special Use (such as traffic impact studies, noise analyses,
or hydrogeological reports) as necessary to evaluate the application according to the
standards and criteria established in this Law.

§ 540 SEQR COMPLIANCE

A. Compliance. The Planning Board shall comply with the provisions of the State Environmental
Quality Review (SEQR) Act under Article 8 of the Environmental Conservation Law and its
implementing regulations (6 NYCRR 617).

B. Lead Agency. The Planning Board shall act as Lead Agency for all Special Use Permit
applications, unless a coordinated review with other involved agencies results in a different
designation.

C. Review. No application shall be considered complete, and no decision shall be made, until the
appropriate environmental review (EAF Part 1, 2, and 3, if applicable) has been completed and a
determination of significance (Negative Declaration or Positive Declaration) has been issued.
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§ 550 SPECIAL USE PERMIT APPROVAL CRITERIA

In considering and acting on Special Use Permits, the Planning Board shall consider the public
health, safety, and general welfare. The Board shall not approve a Special Use Permit unless it
makes a written finding that the proposed use:

A. Compatibility: Is of a character, size, and location compatible with the surrounding
neighborhood and existing development and is consistent with the Town of Diana
Comprehensive Plan.

B. Traffic and Access. Will not create undue traffic congestion or hazards. The site shall have
safe and adequate access for emergency vehicles, service vehicles, and the projected
volume of passenger traffic.

C. Infrastructure. Can be adequately served by existing or proposed public facilities, including
water, sanitary sewer (or septic), drainage, and fire protection, without overburdening the
Town’s resources.

D. Neighborhood Impact. Will not negatively impact adjacent properties through the
generation of excessive noise, vibration, dust, smoke, odors, glare, or electrical
interference.

E. Natural Features. Respects the natural landscape and minimizes disturbance to wetlands,
watercourses, steep slopes, and mature vegetation.

F. Parking and Loading. Provides adequate off-street parking and loading facilities as required
in Article 6, Design Standards, located in a manner that does not negatively impact the
streetscape or neighbors.

G. Character. Will not result in a significant change in the rural, scenic, or residential character
of the area or depreciate the value of adjacent properties.

H. Compliance. Complies with all other applicable provisions of this Law, including the
Dimensional Standards (Article 3) and Design Standards (Article 6).

I.  Waiver of Standards. The Planning Board may waive, subject to appropriate conditions, the
provisions of any or all standards and/or requirements herein set forth if in the special
circumstances of a particular application such standards are not in the interest of the
public health, safety, and general welfare or strict adherence to such standards and/or
requirements would cause unnecessary hardship for the applicant without achieving public
benefit objectives.

1. Written Findings: The Planning Board must state its reasons for granting any waivers in
writing and file the same along with the Special Use Permit application and supporting
documents.

2. Statutory Limitations: Under no circumstances may the Planning Board waive statutory
requirements or procedures including, but not limited to, those related to permits
required, public hearings, SEQR, or County Planning Board review.
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§ 560 ACTION ON SPECIAL USE PERMIT APPLICATION

A.

SEQRA Compliance. The Planning Board shall not issue a decision on a Special Use Permit
application until it has completed the SEQR review process and issued a Negative
Declaration or a Findings Statement (if a Positive Declaration was issued).

Time of Decision. The Planning Board shall render a decision on the application within
sixty-two (62) days after the close of the public hearing. The time period in which the
Planning Board must render its decision may be extended by mutual consent of the
applicant and the Board.

Voting Requirements. The concurring vote of a majority of the authorized membership of the
Planning Board shall be required to grant a Special Use Permit.

1. County Recommendation: If the Lewis County Planning Board recommends disapproval
or modification, the Planning Board shall not act contrary to such recommendation
except by a vote of a majority plus one of all the members thereof.

Decision Options. The Planning Board shall, by resolution:
1. Approve the application;

2. Approve with Modifications/Conditions; or

3. Disapprove the application.

Conditions. In approving a Special Use Permit, the Board may impose reasonable
conditions and restrictions related to the use of the property to ensure compliance with the
criteriain 8 550 (Special Use Permit Approval Criteria).

Filing. The decision of the Planning Board shall be filed in the office of the Town Clerk within
five (5) business days after such decision is rendered, and a copy thereof mailed to the
applicant.

Concurrent Site Plan Approval. Because all Special Use Permit applications require Site
Plan Review (see § 510), the Planning Board shall review both applications concurrently. The
Board’s resolution approving a Special Use Permit shall be deemed to include approval of
the associated Site Plan, provided that the Site Plan meets all requirements of Article 4. The
Board may issue a single decision document granting both approvals, with conditions
applicable to each clearly identified.

§ 570 EXPIRATION AND CHANGE OF USE

A.

B.

Expiration. A Special Use Permit shall expire and be of no further force or effect if the
associated Site Plan approval expires or is revoked. The timeframes, conditions for
expiration, and procedures for extension shall be the same as those set forth in § 480
(Expiration of Site Plan Approval).

Change of Use/ Transferability.
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1. Runs with the Land: A Special Use Permit shall apply to the specific use for which it has
been granted and shall run with the land. It applies to any subsequent owner of the
property, provided the use complies with all original terms and conditions.

2. Changes: Any change to a use allowed by Special Use Permit that involves new
construction, enlargement, exterior alteration, increase in intensity (e.g., more
employees, longer hours), or a change of use shall require the granting of a new Special
Use Permit or an amendment to the existing permit.

§ 580 AMENDMENTS

The terms and conditions of any Special Use Permit may be amended in the same manner as
required for the issuance of a Special Use Permit, following the criteria and procedures in this
article. Any enlargement, alteration, or construction of principal and/or accessory buildings or
structures not previously approved shall require a Special Use Permit and Site Plan amendment.
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ARTICLE 6. DESIGN STANDARDS
§ 600 APPLICABILITY

A. Compliance Required. An application for Site Plan Review or Special Use Permit shall not
be approved unless the proposed use meets the minimum development standards set forth
in this Article.

B. Waiver of Standards. The Planning Board may waive, subject to appropriate conditions, the
provisions of any or all standards herein set forth if, in the special circumstances of a
particular application, such standards are not in the interest of the public health, safety,
and general welfare, or if strict adherence to such standards would cause unnecessary
hardship for the applicant without achieving public benefit objectives.

1. Written Findings: The Planning Board must state its reasons for granting any waivers in
writing and enter them into the minutes of the Board.

2. Minimum Waiver: Any waiver granted shall be the minimum necessary to relieve the
hardship or address the special circumstance.

§ 610 WATER AND SEWER

A. General Requirements. Sewer, water, and other utilities shall be provided in accordance
with the requirements of Chapter 1, Part 7, NYS Sanitary Code, as amended, and subject to
any other town requirements.

B. Connection Approvals.

1. Town Water: All connections to the Town water system shall be approved by the Town
Highway Superintendent (or Water District Superintendent) pursuant to public water
regulations.

2. On-Site Systems: Private water and septic systems shall be designed by a licensed
professional and approved by the regulatory agency having jurisdiction (e.g., NYS
Department of Health).

3. Planning Board Review. The Planning Board shall ensure that the proposed water supply
and sewage disposal systems are adequate to serve the intended use. The Board may
require the applicant to submit engineering reports as proof of adequacy.

§ 620 ACCESS/TRAFFIC STANDARDS

A. Permits Required. Site Plan approval shall be conditional upon the applicant obtaining any
necessary driveway or highway work permits from the jurisdictional permitting authority
(e.g., NYSDOT, Lewis County Highway Department, or Town Highway Superintendent).

B. Access and Design Standards.

1. Year-Round Access: Private roads and driveways shall be constructed and maintained
to provide for year-round access.
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2. Surface: Driveways shall be finished with a surface that is maintained free of dust and
debris (e.g., oil and stone, compact gravel, or blacktop).

3. Spacing: There shall be a minimum distance of thirty-five (35) feet between proposed
and existing driveways on public roads. Driveways shall be combined wherever possible
to minimize the number of access points.

4. |Intersections: No driveway centerline shall intersect a street line less than seventy (70)
feet from the intersection of any two roadways.

5. Dimensions: Driveway grade and width shall provide safe access for emergency and
service vehicles during all seasons. The minimum maintained width of driveways shall
be twenty-four (24) feet to allow incoming and outgoing vehicles to pass safely.

6. Drainage: Any culverts, ditches, or other drainage facilities shall be approved by the
Town Highway Superintendent or their designee.

C. Traffic Impact Mitigation.

1. Capacity: The additional traffic generated shall not exceed the capacity of the
highway(s) that serve the development.

2. Mitigation: In situations where the proposed additional traffic is likely to result in a
decrease in traffic safety conditions, the Planning Board may require the applicant to
provide traffic improvements (such as turning lanes, widening, or signalization) as a
condition of approval, or to reduce the size or density of the proposed development.

§ 630 PARKING/LOADING STANDARDS

A. Applicability. Off-street parking and loading spaces shall be provided for any new building,
change of use, or expansion of an existing use in accordance with the standards below
based on the Zoning District in which the property is located.

B. Hamlet Districts (Hamlet Residential, Mixed-Use, and Hamlet Central Districts).
Development within the Hamlet Districts shall comply with the following standards:

1. General Requirements:

a. Alluses shall be provided with off-street parking for all vehicles during typical peak
use periods.

b. Off-street parking may be located off-site but must be within 300 feet of the site. The
Planning Board may waive this location requirement where circumstances warrant.

c. Dimensions: A parking space shall not be less than nine (9) feet by twenty (20) feet,
exclusive of access ways and driveways.

d. Location: To the greatest extent possible, all parking areas shall be located behind
the facility served and out of streetside view. Where parking must be in front,
landscaping or visual barriers shall be provided.
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2. Minimum Parking Ratios (Hamlet):

a.

b.

Residential: 1 space per dwelling unit.

Home Occupation: Adequate space to accommodate all vehicles during peak
periods.

Professional Office/Personal Service: 1 space per 200 sq. ft. Gross Leasable Area
(GLA).

Commercial/Retail: 1 space per 200 sq. ft. GLA.
Drive-Up Service: Three (3) 20-foot car length waiting spaces per lane.

Public/Semi-Public: 1 space per 4 seats.

3. Hamlet Loading Standards:

a.

Requirement: 1 loading berth for the first 10,000 sq. ft. GLA, and 1 additional berth
for each additional 10,000 sq. ft.

Dimensions: Minimum 12 feet wide by 50 feet long and 14 feet high (except Funeral
Homes: 10'x 25').

C. Rural Residential District. Development within the Rural Residential District shall comply
with the following standards:

1. General Requirements:

a.

b.

Adequate off-street parking must be provided.

Dimensions: Minimum dimensions of parking spaces shall be nine (9) feet by twenty
(20) feet.

Circulation: On-site pedestrian and vehicle circulation shall be designed to limit
traffic hazards. Curbing may be required along frontage to delineate access points.

2. Minimum Parking Ratios:

a.

Commercial/Industrial Uses: One (1) parking space per 1,000 square feet of gross
floor area OR one (1) space per three (3) employees, whichever requires a larger
number of spaces.

3. Loading Standards:

a.

b.

C.

Car Loading: At least 15 feet wide by 25 feet long.
Truck Loading: At least 15 feet wide by 60 feet long.

Placement: Any loading dock facing a road shall be set back far enough to allow the
largest permitted tractor-trailer to maneuver without obstructing traffic.

D. Industrial District. Development within the Industrial District shall comply with the following
standards designed for heavier traffic and larger vehicles:
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1.

Surfacing: Parking and loading areas shall be surfaced with asphalt, concrete, or
compacted gravel treated with dust control measures, as approved by the Planning
Board.

Minimum Parking Ratios:

a. Manufacturing/Industrial: 1 space per 1,000 sq. ft. GFA OR 1 space per 2 employees
on the largest shift (whichever is greater).

b. Warehousing/Storage: 1 space per 2,000 sq. ft. GFA.

c. Office/Admin Areas: 1 space per 250 sq. ft. GFA.

Parking Dimensions:

a. Standard Space: Nine (9) feet wide by twenty (20) feet long.

b. Heavy Vehicle Storage: Spaces designated for fleet vehicle storage shall be sized
according to the specific class of vehicle.

Loading Requirements:

a. Number: One (1) loading berth for the first 10,000 sq. ft. GFA; one (1) additional
berth for every additional 40,000 sq. ft.

b. Dimensions: Each loading berth shall be a minimum of twelve (12) feet wide by fifty
(50) feet long, with a vertical clearance of fourteen (14) feet.

Snow Storage: Adequate space shall be designated on the site plan for snow storage
that does not interfere with visibility or parking capacity.

§ 640 LANDSCAPING AND SCREENING STANDARDS

A. Applicability. Landscaping and screening shall be provided for any new building, change of
use, or expansion of an existing use in accordance with the standards below based on the
Zoning District in which the property is located.

B. Hamlet Districts (Hamlet Residential, Mixed-Use, and Hamlet Central Districts).
Development within the Hamlet Districts shall comply with the following standards:

1.

Parking Screening: To the greatest extent possible, all parking areas shall be located
behind the facility served and out of streetside view. Where parking areas must be
located in front of a facility adjacent to a public highway, appropriate landscaping or
visual barriers (such as hedgerows, low fences, or decorative walls) shall be provided to
adequately screen and lessen the visibility of vehicles from the public right-of-way.

General Aesthetics: Landscaping shall be installed to soften the visual impact of new
construction and to maintain the residential/mixed-use character of the Hamlet.

C. Rural Residential District. Development within the Rural Residential District shall comply
with the following standards:
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1.

Existing Vegetation: Existing vegetation shall be preserved and used to the greatest
extent possible to meet screening requirements.

Residential Buffer: Along a property line facing a residential property, a twenty (20) foot
wide buffer strip of evergreen planting shall be provided to effectively screen the
commercial or campground use from view.

Road Frontage: Along the road frontage, a twenty (20) foot wide buffer of landscaping
shall be provided where appropriate, designed so as not to obstruct sight distance at
points of access.

Substitutions: Where appropriate, a wall, fence, or earthen berm of location, height, and
design approved by the Planning Board may be substituted for the required planting.

Waivers: Where the existing topography and/or natural landscaping provides adequate
screening, the Planning Board may waive or modify the planting and/or buffer area
requirements.

D. Industrial District. Development within the Industrial District requires stricter screening to
protect the Town’s scenic character from heavy industrial activities. The following standards
shall apply:

1.

Perimeter Buffer: A minimum buffer zone of fifty (25) feet shall be maintained along all
property lines. No industrial activities, storage, or parking shall occur within this buffer.

Visual Screen: The buffer zone shall include a year-round visual screen at least eight (8)
feet in height. This may consist of:

a. Adouble row of staggered evergreen trees (planted at minimum 6 feet in height);
b. An earthen berm with plantings; or
c. Anopaque fence combined with landscaping on the exterior side.

Outdoor Storage: All outdoor storage of materials, equipment, or waste shall be fully
screened from view of public roads and adjacent properties.

a. Storage areas shall be enclosed by a solid fence or wall at least six (6) feet high.
b. No materials shall be stacked higher than the height of the screening fence.

Maintenance: The owner shall be responsible for the regular maintenance of all
landscaping and screens. Any dead or diseased plant materials shall be replaced within
the next growing season.

§ 650 LIGHTING

A. Applicability. Adequate lighting shall be provided on each site to ensure safe movement of
persons and vehicles and for security purposes. Lighting standards vary by district to
protect community character.
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B. Hamlet Districts.

1.

Scale: Lighting fixtures shall be pedestrian in scale and compatible with the character of
the Hamlet.

Shielding: All outdoor lighting should be shielded so that the light source (bulb) is not
directly visible from adjacent residential properties.

Nuisance: Lighting shall be arranged so as not to create glare or hazards for traffic on
public streets.

C. Rural Residential and Industrial Districts.

1.

Style: The style of light and light standards should be consistent with the architectural
style of the principal building.

Height: Free-standing lights shall not exceed the height of the principal building or
twenty-five (25) feet, whichever is less, except within an Industrial District where the
maximum height for light poles shall be thirty (30) feet and the Planning Board may allow
up to 40 feet by Special Use Permit if necessary for safety in large storage yards.

Shielding: Where lights along property lines will be visible to adjacent residents, they
must be appropriately shielded. Spotlight-type fixtures attached to buildings should be
avoided.

Protection: Free-standing lights should be located and protected to avoid being easily
damaged by vehicles.

§ 660 DRAINAGE

A. General Standards (All Districts).

1.

No Adverse Impact: No development shall be constructed or maintained so that it
impedes the natural flow of water or unreasonably collects and channels surface water
onto adjacent properties at a volume or velocity that causes damage.

Existing Drainage Ways: To the extent practicable, development shall conform to the
natural contours of the land, and pre-existing natural or manmade drainage ways shall
remain undisturbed.

Driveway Culverts: Any culvert, ditch, or drainage connection required for access to a
public road shall require the approval of the Town Highway Superintendent (or
County/State Highway Department, as applicable) regarding size, length, and
installation depth.

B. Design Standards (For Site Plan and Special Use Permit Applications). Any development
requiring Site Plan or Special Use Permit approval shall meet the following additional
standards:
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1. Runoff Reduction: Surface water runoff shall be minimized and detained on-site to
facilitate groundwater recharge. The Planning Board may require the use of grass
swales, rain gardens, or permeable surfaces to reduce total runoff.

2. Design Capacity:

a. Conveyance Systems: All culverts, pipes, and ditches shall be designed to convey
the peak flow from a 25-year storm event without overflowing.

b. Retention/Detention: For commercial and industrial projects, stormwater retention
facilities (ponds) shall be designed to control the peak runoff rate from a 100-year
storm event so that the post-development discharge rate does not exceed the pre-
development rate.

3. Pollution Prevention (Commercial/Industrial): Floor drains in maintenance areas,
manufacturing facilities, or hazardous material storage areas shall not discharge into
the septic system, dry wells, or storm drains. They must connect to a holding tank or an
oil/water separator approved by the Town.

4. Maintenance. The property owner shall be responsible for the continued maintenance
of all private drainage facilities to ensure they function as designed.

§ 670 EROSION CONTROL

A. Applicability. An Erosion Control Plan must be submitted and approved when an activity
involves one of the following:

1. Disturbs one (1) acres or more of land.
2. Is conducted on a site with a slope of fifteen (15) percent or more.
3. The activity will occur within 500 feet of a stream, river or lake.

B. NYS SPDES and SWPPP Requirements.

1. Applicability (1+ Acre Disturbance): Any development that results in the disturbance of
one (1) acre or more of land shall comply with the New York State Department of
Environmental Conservation (NYS DEC) SPDES General Permit for Stormwater
Discharges from Construction Activity.

2. SWPPP Submission: Applicants subject to the SPDES General Permit requirements
shall submit a Stormwater Pollution Prevention Plan (SWPPP) to the Planning Board for
review and approval concurrent with the Site Plan application.

a. The SWPPP must comply with the technical standards of the New York State
Stormwater Management Design Manual.

b. Review of the SWPPP may require consultation with the Town Engineer, the costs of
which shall be borne by the applicant.
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3. Notice of Intent (NOI): No Building Permit or Site Plan approval shall be finalized until

the applicant has provided proof that a Notice of Intent (NOI) has been filed with the
NYS DEC.

C. Local Design Standards (For Projects Not Subject to SPDES). For projects disturbing less
than one acre (or otherwise exempt from SPDES) but requiring Site Plan Approval, the
following standards apply:

1.

Runoff Reduction: Surface water runoff shall be minimized and detained on-site to
facilitate groundwater recharge. The Planning Board may require grass swales, rain
gardens, or permeable surfaces.

Conveyance Capacity: Culverts and ditches shall be designed to convey the peak flow
from a 25-year storm event without overflowing.

Commercial/Industrial Detention: For commercial and industrial projects, the Planning
Board may require retention facilities designed to control the peak runoff rate from a
100-year storm event so that the post-development discharge rate does not exceed the
pre-development rate.

Erosion and Sediment Control Authority: Notwithstanding the lack of a State-mandated
SWPPP, the Planning Board may require the applicant to submit an Erosion and
Sediment Control Plan if the Board determines that the site contains steep slopes
(greater than 15%), highly erodible soils, is in close proximity to a waterbody, or presents
other circumstances requiring a more detailed analysis of potential stormwater
impacts.

a. This plan shall detail the temporary measures (e.g., silt fences, hay bales,
construction entrances, temporary seeding) to be used during construction to
prevent sediment from leaving the site.

b. Such plan shall be prepared in accordance with the technical standards of the New
York State Standards and Specifications for Erosion and Sediment Control (current
edition).

D. For purposes of this section, disturbed land shall mean any use of the land by any person
that results in a change in the natural cover or topography and that may cause or contribute
to sedimentation. Sedimentation occurs whenever solid particulate matter, mineral or
organic, is transported by water, air, gravity, wind, or ice from the site of its origin. This
section shall not be construed to include the normal disturbance of the soil and its natural
cover occurring in the ordinary course of agricultural use.

§ 680 SIGNS

A. General Standards (Applies to All Districts).

1.

Traffic Safety: No Sign shall be permitted which obscures visibility so as to impair traffic
safety on public streets or roads, or which mimics traffic control devices.
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2.

Entrance Signs: One (1) permanent freestanding sign is permitted per vehicle entrance
to a lot or development.

Prohibited Locations: No sign shall be placed within the public right-of-way (except by
government authority) or attached to utility poles.

B. Permanent Sign Standards. Permanent signs shall conform to the dimensional standards in
Table 680.1. Permanent Sign Standards.

Table 680.1 Permanent Sign Standards
. . . Projectin
Zoning District Freestanding Sign Wall Sign (Blade Sigrgl)
Max height | Maxarea | Maxheight | Max area MaxArea
Rural Residential
and Industrial 15' 40 SF 12' 40 SF 12 SF
Hamlet Central 12' 40 SF 12' 20 SF 8 SF
Mixed Use 15' 40 SF 12 40 SF 12 SF
Hamlet Residential See Subsection D
Lakefront See Subsection D

" Max Height for Wall Signs refers to the distance from the ground to the top of the sign.

C. Specific Sign Types & Supplemental Standards.

1.

Projecting (Blade) Signs:

a.

Clearance: To ensure pedestrian safety, the bottom of any projecting blade sign
must be at least eight (8) feet above the sidewalk or ground level.

Projection: Blade signs shall not project more than four (4) feet from the building’s
face.

Height Cap: No part of a blade sign shall extend above the roofline or parapet of the
building.

Portable “Sandwich Board” Signs (Permitted in Central & Mixed-Use Districts Only):

a.

d.

One (1) portable A-frame sign is permitted per business in the Central and Mixed-
Use Districts.

Size: Maximum size shall be six (6) square feet per side.

Placement: Signs shall be placed directly in front of the business and must leave a
minimum four (4) foot clear path on the sidewalk for pedestrians.

Duration: Signs must be removed/stored indoors during non-business hours.

Temporary Freestanding Signs (Applies to All Districts):

a.

Permit: No permit required.

b. Max Size: Six (6) square feet.
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c. Max Height: Four (4) feet.

d. Duration: Such signs may be displayed for a maximum of ninety (90) days per
calendar year per lot.

e. Removal: Signs related to a specific date or event must be removed within seven (7)
days after the conclusion of said event.

4. Window Signs: Permanent or temporary window signs shall not cover more than fifty
percent (50%) of the total glass area of any window.

5. Incidental Signs: Small signs intended for pedestrian/vehicular guidance on private
property (e.g., "Parking," "Entrance," "Restrooms") are permitted up to four (4) square
feetin area.

6. Illumination:

a. Hamlet Residential, Mixed-Use, & Central Districts: Internally iluminated "box"
signs or cabinet signs are prohibited. External light sources (e.g., gooseneck lamps)
or halo-lit letters are permitted.

(1) Exception for Fuel Pricing: Digital or internally illuminated numerals are
permitted solely for the display of fuel prices as required by NYS law, provided
the illuminated area does not flash, scroll, or blink.

b. Rural Residential & Industrial: Internally illuminated signs are permitted provided
they are shielded to prevent glare on adjacent roadways or residential properties.

7. Home Occupation Signs: Home Occupations permitted under § 755 (Home
Occupations) are allowed one (1) permanent sign per dwelling unit, subject to the
following standards:

a. Type: The sign may be either a Wall Sign OR a Freestanding Sign (not both).
b. Wall Sign Standards:

(1) Maximum Area: Eight (8) square feet.

(2) Maximum Height: Ten (10) feet from the ground to the top of the sign.

(3) Placement: Shall be mounted flush with the building face and located on the
first floor only.

c. Freestanding Sign Standards:
(1) Maximum Area: Four (4) square feet.
(2) Maximum Height: Four (4) feet.

(38) Setback: Must be located at least five (5) feet from the property line and shall
not obscure traffic visibility.

Town of Diana Zoning Law Page 35



Article 6. Design Standards | § 680 Signs

D. Hamlet Residential and Lakefront Districts Sign Requirements. In the Hamlet Residential
and Lakefront Districts permanent freestanding and wall signs are restricted to preserve
neighborhood character. Only the following are permitted:

1. Wall Signs for Non-Residential Uses: For any permitted principal use other than a
dwelling (e.g., a place of worship, school, library, or municipal building), one (1)
permanent Wall Sign is permitted subject to:

a. Max Area: Twenty (20) square feet.
b. Max Height: Twelve (12) feet from ground to top of sign.

c. Placement: Shall be mounted flush to the building face and located on the first floor
only.

2. Freestanding Signs for Non-Residential Uses: For permitted Non-Residential uses, one
(1) permanent Freestanding Sign is permitted in addition to the wall sign, subject to:

a. MaxArea: Twelve (12) square feet.
b. Max Height: Six (6) feet.

c. Setback: Must be located at least ten (10) feet from the front property line and shall
not obscure traffic visibility.
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ARTICLE 7. SUPPLEMENTAL REGULATIONS

The following uses shall meet the requirements as specified in this Article and all other relevant
articles of this law before final consideration by the Planning Board. Any pre-established Special
Use Permit requirements may be waived by the Planning Board, where the requirements are found
not to be requisite in the interest of the public health safety, or general welfare or inappropriate to a
particular special use.

§ 700 TELECOMMUNICATION TOWERS

A. Purpose. The purpose of these supplemental regulations is to promote the health, safety
and general welfare of the residents of the Town of Diana; to provide standards for the safe
provision of telecommunications consistent with applicable federal and state regulations;
to minimize the total number of telecommunications towers in the community by
encouraging shared use of existing and future towers and the use of existing tall buildings
and other high structures; and to minimize adverse visual effects from telecommunications
towers by requiring careful siting, visual impact assessment and appropriate landscaping.
At all times, shared use of existing tall structures (for example, municipal water towers,
multistory buildings, church steeples, farm silos, etc.) and existing or approved towers shall
be preferred to the construction of new towers.

B. Applicability. No telecommunications tower, except those approved prior to the effective
date of this Law, shall be used unless in conformity with these regulations. No
telecommunications tower shall hereafter be erected; moved, reconstructed, changed or
altered unless in conformity with these regulations. No existing structure shall be modified
to serve as a telecommunications tower unless in conformity with these regulations.

C. The applicant shall provide documentation on the proposed intent and capacity of use, as
well as justification for the height of any tower or antenna(e) and justification for any land or
vegetation clearing required.

1. Visuallmpact Assessment and Landscaping Plan Purpose. The purpose of this section
is to ensure that new development and land uses are designed and located in a manner
that minimizes adverse visual impacts on the Town’s scenic resources, rural character,
and surrounding properties.

2. Visual Impact Assessment Required. The applicant shall submit a Visual Impact
Assessment for any project that has the potential to be visible from public viewpoints or
that may alter the visual character of the surrounding area. The assessment shall
include:

a. Adescription of the existing visual setting, including topography, vegetation, and
prominent landscape features.

b. Identification of key public viewpoints from which the proposed project may be
visible, as determined in consultation with the Town Board.
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c. Representative photographs and, where appropriate, visual simulations or
renderings showing the appearance of the proposed project from identified
viewpoints.

d. Ananalysis of the project’s visual contrast with existing conditions in terms of form,
line, color, texture, and scale.

e. Adescription of proposed design measures or mitigation strategies, such as siting,
building materials, color selection, landscaping, or screening to minimize adverse
visual effects.

3. Guidance. The Visual Impact Assessment shall be prepared in accordance with
methodologies described in the New York State Department of Environmental
Conservation publication *“Assessing and Mitigating Visual Impacts” (2019), or its
successor, or by using a comparable methodology acceptable to the Planning Board.

4. Landscaping Plan. A landscaping plan shall be provided in conjunction with the Visual
Impact Assessment. The plan shall demonstrate how vegetation, topography, and other
design features will be used to screen or soften views of the proposed project from
surrounding properties and public rights-of-way. The plan shall incorporate the
landscaping and buffering standards of this law and reflect sensitivity to identified key
viewpoints within and outside of the Town.

D. Shared Use. At all times, shared use of existing towers shall be preferred to the construction
of new towers. Where shared use is unavailable, location of antenna on pre-existing
structures shall be the next alternative considered. An applicant shall be required to
present a report inventorying existing towers within the Town and within one (1) mile of the
Town regardless of ownership. The applicant shall outline opportunities for shared use of
existing facilities and use of other pre-existing structures as an alternative to new
construction. By way of illustration, existing structures, as referred to in these regulations
governing the siting of telecommunication towers and antennas, shall include but not be
limited to signs, church spires, belfries, cupolas, domes, monuments, water towers,
preexisting tower structures, windmills, chimneys, smokestacks, buildings, utility towers,
clock towers, silos, barns or other agricultural buildings, steeples, radio or television towers
and commercial parking lot light poles.

1. Anapplication intending to share use of an existing tower shall be required to document
intent from an existing tower owner to share use.

2. Where a new tower is proposed, the applicant shall be required to submit a report
demonstrating good faith efforts to secure shared use from existing tower owners.
Written requests and responses for shared use shall be provided. The applicant shall
also document capacity for co-location (use) by at least three (3) providers who may
share use of the proposed towner in the future. The applicant shall provide cost and
criteria under which co-location will be permitted. The tower shall be designed to allow
free access and use by emergency management agencies and organization designated
by the Town.
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E. Dimension Requirements. Towers and antennae shall comply with all yard and lot
dimension requirements as required by the Planning Board. Towers shall not be located
closer than 200 feet to the nearest residential property line. In all other cases, towers shall
be set back from adjoining properties a minimum distance of 110% of the height of such
tower. Additional yard dimensions may be required by the Planning Board to substantially
contain on-site, all ice- fall, or debris from tower failure and/or to preserve privacy of
adjoining residential and public property. Yard dimension requirements shall apply to all
tower parts including guy wire anchors, and to any accessory facilities.

F. Visibility and Design Standards. All towers and accessory facilities shall be sited to have the
least practical adverse visual effect on the environment.

1. Tower Design (Monopole): Whenever feasible, tower construction shall be of
"monopole" design (a single self-supporting pole) rather than a guyed or lattice tower.

2. Colorand Finish: Towers shall have a galvanized finish or be painted a neutral color
(e.g., gray or blue-gray) to blend with the surrounding tree line and sky, unless other
standards are explicitly required by the Federal Aviation Administration (FAA).

3. Lighting: Towers shall not be artificially lighted except to assure human safety as
required by the FAA.

a. Minimization: Towers shall be designed and sited (e.g., height limitations) to avoid,
whenever possible, the application of FAA lighting requirements.

b. Preference: Painting or marking shall be preferable to lighting.

c. Minimum Standard: If lighting is absolutely required, the system used shall be the
minimum intensity and frequency mandated by the FAA.

G. Fort Drum Consultation: Refer to Subsection S (Coordination with Fort Drum and Other
Military Operations) for required coordination with Form Drum.

H. Accessory Facilities: Accessory facilities (ground equipment, sheds, fencing) shall
maximize the use of building materials, colors, and textures designed to blend with the
natural surroundings.

I. Existing Vegetation. Existing on-site vegetation shall be preserved to the maximum extent
possible, maintained and replaced as needed, and no cutting of trees exceeding four (4)
inches in diameter (measured at a height of four (4) feet off the ground) shall take place
prior to approval of the special permit. Clear- cutting of all trees in a single contiguous area
exceeding 20,000 square feet shall be subject to Planning Board approval.

J.  Screening. Deciduous or evergreen tree plantings shall be required to screen portions of the
tower from nearby residential property, as well as from public sites known to include
important views or vistas. Where the site abuts residential or public property, including
streets, the following vegetative screening shall be required. For all towers, at least one row
of native evergreen shrubs or trees forming a continuous hedge at least three feet in height
shall be provided to effectively screen the tower base and accessory facilities. In the case of
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poor soil conditions, planting may be required on soil berms to assure plant survival. Plant
height in these cases shall include the height of any berm. Fencing may be required by the
Planning Board for screening and/or security purposes.

K. Access and Parking. A road and parking for two vehicles shall be provided to ensure
adequate emergency and service access. Road construction shall be consistent with
standards for private roads. Road construction shall at all times minimize ground
disturbance and vegetation cutting to within the toe of fill, the top of cuts, or no more than
ten feet beyond the edge of the travel surface. Road grades shall closely follow natural
contours to assure minimal visual disturbance and reduce soil erosion potential. Public
road standards may be waived in meeting the objectives of this subsection.

L. Signs. Signs shall not be permitted on commercial mobile service towers, antennas or
related accessory facilities except signs displaying owner contact information and safety
instructions. Such signs shall not exceed five (5) square feet in surface area.

M. Utility Connections. All utility connections to commercial mobile service facilities shall be
installed beneath the ground surface.

N. The operator of any telecommunication tower facility sited within the Town of Diana shall
submit certification every five years from the date of operation, signed by a New York State
licensed professional engineer verifying that such facility is in compliance with all
applicable federal, state, and local radio frequency radiation (rfr) emission standards. Such
certification shall be delivered to the Town Clerk during the month of December of the
appropriate year. This requirement shall be considered an implied condition of any Special
Permit and/or use variance granted for such facilities.

O. Tower Inspections. Towers shall be inspected every five years from the date of operation, on
behalf of the tower owner by a NYS licensed professional engineer, for structural integrity
and continued compliance with these regulations. A copy of such inspection report,
including findings and conclusions, shall be submitted to the Town Clerk no later than
December 31 of the appropriate year. This requirement shall be considered an implied
condition to any special permit and/or use variance granted for such facility.

P. Maintenance and Repair. All telecommunication towers and facilities shall be maintained in
good order and repair.

Q. Removal of Unused Towers, Demolition Bond (see also § 850, Decommissioning). An
applicant for a Special Permit to construct a communications tower shall agree to remove
such tower and related facilities if it becomes obsolete or ceases to be used for its intended
purpose for a period of twelve consecutive (12) months. If there are two or more users of a
single tower, then this provision shall not become effective until all users cease using the
tower. The Planning Board shall require the applicant to provide a demolition bond or other
security acceptable to the Town, for the purpose of removing such facilities in case the
applicant fails to do so.

R. Additional Submission Requirements
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1.

Areport from a NYS licensed professional engineer which describes the tower, including
its height and design, demonstrates the tower's compliance with applicable structural
standards and describes the tower's capacity, including the number and types of
antennas it can accommodate.

The Site Plan shall show distances between the proposed tower structure and
structures on adjoining properties within one thousand (1,000) feet, together with the
names and addresses of all property owners within one thousand (1,000) feet of the
boundary of the property on which the tower is proposed.

A drawing of the proposed tower, including any proposed attachments, accessory
equipment, cabinets or other items used in connection therewith. The make and model
of the planned facility and the manufacturer's design data pertaining to installation shall
also be provided.

The applicant's maintenance and inspection schedule.

Identification of the effects such facility will have on other existing communication
facilities in the vicinity. A safety analysis and certification by a licensed professional
engineer that the proposed facility will be in compliance with all applicable FAA and
FCC laws and regulations.

S. Coordination with Fort Drum and Other Military Operations

1.

Purpose. The purpose of this subsection is to ensure that new telecommunications
towers and facilities within the Town of Diana are compatible with military operations
and training activities associated with Fort Drum and that such facilities do not create
hazards to navigation, communications, or defense operations.

Notification. The applicant shall provide written notice of the proposed
telecommunications tower or facility to the Fort Drum Military Installation
Representative (or its designated point of contact) at the time of application
submission. The notice shall include a project description, location map, and the
proposed tower height and design.

Review and coordination.

a. The applicant shall coordinate with Fort Drum to determine whether the proposed
facility would interfere with military radar, airspace, communications, or training
operations.

b. Any correspondence or written response from Fort Drum shall be submitted to the
Town as part of the application record.

c. If Fort Drum identifies potential conflicts, the applicant shall work cooperatively
with the installation and the Town to identify appropriate siting, height, or design
modifications to mitigate such conflicts.

Compliance with Federal Review. Where applicable, the applicant shall demonstrate
compliance with the Federal Aviation Administration (FAA) Obstruction Evaluation
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Process (14 CFR Part 77) and the Department of Defense Siting Clearinghouse review
process (as required under 10 U.S.C. 8183a). The applicant shall submit confirmation of
such review (e.g., an FAA “Determination of No Hazard” or a DoD mitigation agreement)
to the Town prior to final approval.

5. Condition of Approval. Coordination with Fort Drum and documentation of such
coordination shall be a condition of any Special Permit or Site Plan approval for
telecommunications towers within the Town.

§710 SOLAR ENERGY SYSTEMS

T. Purpose. The purpose of these Solar Energy regulations are to advance and protect the
public health, safety, and welfare of the Town of Diana including:

1. Taking advantage of a safe, abundant, renewable, and non-polluting energy
resource;

2. Decreasing the cost of energy to the owners of commercial and residential
properties, including single-family houses; and

3. Increasing employment and business development in the region by furthering the
installation of Solar Energy Systems.

B. Applicability. The requirements of this law shall apply to all Solar Energy Systems installed
or modified after its effective date, excluding general maintenance, repair, and Building-
Integrated Photovoltaic Systems.

C. General Requirements.

1. Al Solar Energy Systems shall be designed, erected, and installed in accordance
with all applicable codes, regulations, and industry standards as referenced in the
New York State Uniform Fire and Building Code, as well as may be required by the
Public Service Commission regulations.

2. Such systems shall be required to obtain a building permit from the Town of Diana
CEO prior to placement and operation and shall also meet all other requirements
pertaining to Accessory Structures.

3. Solar energy systems are prohibited within floodplains.

D. Small-Scale, Agricultural, and Building-Integrated Solar Energy Systems. Small-Scale Solar
Energy Systems, as well as the general maintenance of such systems, do not require Site
Plan Review and shall be considered Accessory Structures. The following conditions shall
be met:

1. Hamlet District Limitation. In Hamlet Districts (HR, MU, and HC), Small-Scale Solar
Energy Systems shall be limited to roof-mounted or building-integrated systems.
Ground-mounted solar energy systems are prohibited.

2. Roof-Mounted Systems. Roof-mounted Solar Energy Systems shall be installed parallel
to the roof surface on which they are mounted, shall not extend higher than the highest
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point of the roof surface on which they are mounted, or the top of the surrounding
parapet, or more than 18” above the flat surface of the roof, whichever is greater.

3. Ground-Mounted Systems. Ground-mounted Small-Scale Solar Energy Systems are
only permitted in the Rural Residential and Industrial zoning districts. Such systems are
intended to primarily serve on-site energy needs.

4. Ground-mounted systems shall be located in side or rear yards only and shall comply
with accessory structure setbacks and lot coverage.

5. Building-Integrated Solar Energy Systems shall be shown on the plans submitted for the
building containing the system.

6. Reflectivity. All solar panels shall have an anti-reflective coating.

E. Utility-Scale Solar Energy Systems. Large-Scale Solar Energy Systems are permitted in Rural
Residential and Industrial zoning districts through the issuance of Site Plan Approval and a
Special Use Permit, subject to the requirements set forth in this Law. All procedures
including, but not limited to, sketch plan review, public hearing, and time frames pursuant
to the zoning law shall be met.

1. Application Mateterials. The following application materials are required for Utility-
Scale Solar Energy Systems.

a. Ifthe property of the proposed project is to be leased, legal consent between all
parties, including easements and other agreements.

b. Site Plan showing the layout of the Solar Energy System signed by a Professional
Engineer and/or Registered Architect. Plans shall show the proposed layout of the
entire Solar Energy System along with a description of all components, whether on-
site or off-site, existing vegetation, existing or proposed access, gates, parking
areas, mounting systems, inverters, panels, fencing, proposed clearing and grading
of all sites involved, and proposed buffering and screening.

c. Stormwater runoff calculations, drainage plan, clearing, and grading plans. The
clearing and grading plan shall also include methods to stockpile, reduce erosion of
topsoil, and reuse all topsoil from the site. If one (1) acre or more of land is to be
disturbed the applicant shall also submit a preliminary Stormwater Pollution
Prevention Plan consistent with NYS DEC or local MS4 requirements. Clearing
and/or grading activities are subject to review by the Planning Board and shall not
commence until the issuance of the Site Plan Approval.

d. Photo simulations shall be included showing the proposed Solar Energy System in
relation to the building/site along with elevation views and dimensions, and photo
simulations of the proposed Solar Energy System, solar collectors, and other
components. The Planning Board may require photo simulations to be provided
from specific roads or other public areas that may be impacted. In the course of its
review of a proposal for development, the Planning Board may require an applicant
to submit a viewshed analysis that meets at a minimum the procedures identified
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within the New York State Department of Environmental Conservation’s SEQRA
publication entitled “Assessing and Mitigating Environmental Impacts.”

e. Partlof the Full Environmental Assessment Form completed, unless deemed a Type
Il action pursuant to Part 617 (SEQR).

f. Details of any proposed noise that may be generated by inverter fans, or other noise-
generating equipment that may be included in the proposal. The Planning Board
may require a noise analysis to determine potential adverse noise impacts.

g. Property operation and maintenance plans shall describe continuing photovoltaic
maintenance and property upkeep, such as mowing and trimming, snow removal,
and fence maintenance, as well as any proposed use of pesticides or herbicides.

h. Landscaping and screening plans shall describe the methods and types of
screening proposed, including but not limited to existing vegetation, topography,
fencing and structures, and detailing the number, location, size, and species of
vegetation to be planted on-site, and the size and extent of berms. A plan showing
appropriate performance criteria specifying minimum plant sizes and measures to
be taken in the event that the proposed vegetation fails to survive, flourish, or
otherwise meet said performance criteria shall be submitted with a building permit
application. If at all possible, earth berms should be utilized for the screening of any
Solar Energy System.

i. Alocation map of the connection point to the grid shall be provided along with a
description of any easements or rights-of-way, clearing, infrastructure, apparatuses,
and equipment that may be necessary or required to connect to the grid.

j. Decommissioning plans are required to ensure the proper removal of all above
ground and underground components of the Solar Energy System. A
Decommissioning Plan shall also be submitted with a building permit application.
Compliance with this Decommissioning Plan must specify that after the Solar
Energy System can no longer be used, it shall be removed by the applicant or any
subsequent owner. Any and all Decommissioning Plans must include plans for the
removal of all system components, whether above ground or underground. The
decommissioning plan shall also include:

(1) Provisions describing the triggering events for decommissioning of the Solar
Energy System;

(2) Provisions for the removal of structures, debris and cabling, including those
below the soil surface;

(3) Provisions for the restoration of the soil and vegetation. The plan shall
demonstrate how the removal of all infrastructure and the remediation of soil
and vegetation shall be conducted to return the parcel to its original state prior
to construction;

(4) Atimetable approved by the Planning Board for site restoration;
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(5)

An estimate of the decommissioning costs certified by a Professional Engineer.
A cost estimate detailing the projected cost of executing the Decommissioning
Plan shall be prepared by a Professional Engineer or Contractor. Cost estimates
shall consider inflation. Removal of the Solar Energy Systems must be
completed in accordance with the Decommissioning Plan.

Financial Assurance. The applicant shall be required to provide the finances
necessary to remove the Solar Energy System. The applicant shall provide the
Town with United States Currency in an amount determined by the Planning
Board and Town attorney to cover the expense of removal of the system and
remediation of the landscape in the event the Town must remove the facility. The
Town shall hold the funds in an escrow account until the time of
decommissioning. In the event the decommissioning funds held by the Town
exceed that needed for complete decommissioning of the solar facility, the
amount remaining from the original funds provided to the Town shall be returned
to the facility. The amount of money provided to the Town shall be 125% of the
cost of removal of the Solar Energy System and restoration of the property. The
financial assurance shall be updated every 5 years by a NYS licensed
professional engineer, and the amount of the escrow shall be adjusted
accordingly;

Fire Safety Compliance Plan. Such plan shall document and verify that the
system and its associated controls and safety systems are in compliance with
the Uniform Code.

Emergency Operations Plan. A copy of the approved site-specific Emergency
Operations Plan shall be given to the local fire department and the local fire
code official. The Emergency operations plan shall include the following
information:

(a) Access to the site for emergency responses shall be provided and detailed
to scale on the plans.

(b) A narrative or manual for municipal Fire Department detailing response
guidance and disconnection locations necessary for fire response shall be
provided.

(c) Contactinformation for the solar energy system owner/operator shall be
posted on site at the access way and provided and updated to the
municipality.

(d) The Fire Chief shall inspect the system after completion to review safety
measure and accessibility to the site prior to the system being activated.

k. Identification of and procedures for the Town of Diana access to Financial
Assurances;

l. A provision that the terms of the Decommissioning Plan shall be binding upon the
Owner or Operator or any of their successors, assigns, or heirs;
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m. A provision that the Town of Diana, its officials, employees, agents, or contractors
shall have the right of access to the site, (pursuant to reasonable notice, to
effectuate or complete removal and decommissioning);

n. Removal of machinery, equipment, tower, and all other materials related to the
projects is to be completed within one year of decommissioning. If the Solar Energy
System is not decommissioned after being considered abandoned, the municipality
may remove the system and restore the property with the funds described in Section
710.E.1(6).

0. The Decommissioning Plan shall also include an expected timeline for execution.
2. Approval Standards. The following standards shall be met:

a. Acreage Limitations. Utility-Scale Energy Systems shall not collectively occupy
more than a total of 250 acres in the Town of Diana. For purposes of this provision,
“total acreage” shall be calculated based on physical infrastructure. Meaning,
allotted acreage within the Town shall be calculated by physical system occupancy,
not tax parcel acreage. Additionally, the parcels participating in a Utility-Scale Solar
Facility must each have a minimum tax parcel acreage of at least twenty (20) acres.

b. Protection of Agricultural Soils. Utility-Scale Solar Energy Systems are prohibited on
Prime Agricultural Soils and Farmland of Statewide Importance, as defined by the
USDA Natural Resources Conservation Service, unless incorporated as part of a
bona fide agrivoltaic system that maintains the land in active agricultural
production. The Planning Board shall require documentation demonstrating soil
classifications and the continued agricultural viability of the site.

c. All Utility-Scale Solar Energy Systems shall be enclosed by fencing to prevent
unauthorized access. Warning signs with the up-to-date owner’s contact
information shall be placed on the entrance and perimeter of the fencing. The type
of fencing shall be approved by the Planning Board. Solar equipment, nor fencing,
shall not be used for displaying any advertising.

d. Vegetation shall be maintained below the solar panels. The ground within the
fenced perimeter shall not be tamped, compressed, or similar treatments to inhibit
the growth of natural vegetation. The Planning Board may allow for co-usage of the
lands under and around installed solar panels for grazing or growing of crops that
could be grown or harvested without damaging or interfering with the Solar Energy
System. The Planning Boad may mandate the planting of native pollinator species as
ground cover as a mediation mechanism.

e. The Planning Board may require methods to mitigate adverse impacts to wildlife,
wildlife habitats, travel corridors, or migration routes. These may be but are not
limited to use of fencing that allows for an 8” to 12” space at the bottom that allows
wildlife passage or other use of lights, colors, or decoys.
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f. Wetland Protection. Solar Energy Systems shall avoid designated wetlands as
defined by the New York State Department of Environmental Conservation and/or
any Federal Agency to the extent practicable. Impacts that cannot be practicably
avoided may be properly permitted or allowed by the applicable regulatory
authority. The Planning Board shall determine the potential impact on important bird
areas, as identified by the New York Audubon Society, other recognized habitats
such as any nearby New York State wildlife management areas, and any locally
recognized priority habitat areas such as those set aside for bats and any areas
considered "sensitive," which may include but not be limited to areas such as bird
conservation areas or areas covered under mitigation for species such as grassland
birds; and at least 100 feet from state-identified and/or federally-identified
wetlands.

g. Allroadways associated with the Utility-Scale Solar Energy System shall remain
unpaved and of pervious surfaces. Roadways leading to a Solar Energy System must
be at least twenty (20) feet in width. Internal roadways located within a Large-Scale
Solar Energy System Facility must be at least sixteen (16) feet in width.

h. Traffic and Roadway Impacts. The Planning Board may require a traffic impact
assessment to evaluate potential adverse impacts on public roads. This may
include New York State Department of Transportation review if the project is
accessed from a state highway.

i. All Utility-Scale Solar Energy Systems shall be adequately screened with a
combination of vegetative buffers, earth berms, or landscaping from all public
rights-of-way and adjacent residential uses to the extent practicable.

j. Appropriate landscaping and/or site design features, including both the
maintenance of existing natural vegetation and the introduction of new plantings
consisting of a naturally appearing blend of deciduous and coniferous species, shall
be required to help screen the facility and accessory structures from roads,
neighboring dwellings, and other uses. Any existing tree or group of trees which
stands within or near a required planting area may be used to satisfy the screening
and tree planting requirements. Vegetative screening must be kept alive and healthy
during the duration of the project’s lifetime; all expired plantings must be replaced
within a reasonable timeframe.

k. The design, construction, operation, and maintenance of any Utility-Scale Solar
Energy System shall minimize glare into neighboring properties and public roads in
excess of that which already exists.

. Artificial lighting of Utility-Scale Solar Energy Systems shall be limited to lighting
required for safety and operational purposes and shall be directed downward and
not spill onto adjacent properties to the extent practicable.

m. Where feasible, all utilities serving the site shall be underground. If solar storage
batteries are included in the Solar Energy System, the batteries must be placed in a
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secure container or enclosure meeting the requirements of the International
Building Code, International Fire Prevention Code, and NFPA 70. When the batteries
are no longer in use, they shall be disposed of in accordance with the International
Building Code, International Fire Prevention Code, and NFPA 70 as well as the local
laws of the Town, and any other applicable laws or regulations.

n. The manufacturer or installer’s identification, contact information, and appropriate
signage shall be posted at the site and clearly visible. All emergency contact
information shall be displayed and updated within 15 days of any changes. The
Town, County Planning Department, County Emergency Management Services, and
Fire District should be notified in writing of the emergency contact information
within 15 days of any changes.

o. Following the construction of a Utility-Scale Solar Energy System, all disturbed
areas where the soil has been exposed shall be reseeded with grass and/or planted
with low-level vegetation capable of preventing soil erosion and airborne dust.
Pollinator-friendly vegetation is preferred.

p. Utility-Scale Solar Energy System applicants should consult with the Wheeler-Sack
Army Airfield (Fort Drum) and the Watertown International Airport early and
throughout the planning process to ensure that a proposed project meets all FAA or
other military requirements for such airfield. Proof of written submission of the
project plan to the Airfield and Airport are required.

gq. Inorderto prevent unwanted visual impacts to air control towers and airplane
pilots, all applicants for Utility-Scale Solar Energy Systems shall conduct a glare
analysis.

r.  Protection of Forested Land. The Town of Diana strongly discourages project
locations that result in significant loss of land and natural resources, including farm
and forest land. Significant tree cutting is problematic because of the important
water management, cooling, and climate benefits trees provide. For these reasons,
the following environmental considerations shall be addressed:

(1) Due to potential endangered species impacts, water management concerns,
cooling, and climate benefits, prior to a decision from the Planning Board, the
applicant must consult with and receive approval from United States Fish and
Wildlife Service and New York State Department of Environmental Conservation
prior to application submittal to the Town of Diana.

(2) Removal of more than five (5) acres of a trees over 6 inches diameter at breast
height (dbh) during any phase of development is prohibited.

(3) An applicant shall provide a Tree Survey with the application for the site
prepared by a qualified professional. If the proposed layout of the project does
not impact trees over 6: DBH, the Board may waive the Tree Survey
requirements.
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(4) If an applicant proposes to remove or cut any mature trees (trees greater than
six (6) inches dbh during construction of the project, the applicant shall plant a
tree at a ratio of 2:1 —two (2) trees for each tree removed or cut. The requirement
to planttrees on a 2:1 ration shall be a condition of approval. The exact species
of replacement tree and location for planting shall be determined by the Board.
If a tree with a diameter of six (6) inches or more is removed in connection with
the site plan or clearing, a tree of a similar size and species may replace the
removed tree as a ratio of two-to-one. Additionally:

(5) Any tree proposed to be removed or cut in connection with the project shall be
shown on the Tree Survey, and the location of each replacement tree shall also
be shown on the applicant’s plan, together with a table showing the size,
species, etc. of the proposed replacement tree.

(6) Applicants shallinclude a replanting or tree mitigation (landscaping plan) for the
replacement of any trees, including the species, quantity, and locations of the
trees to be replaced on the site pursuant to this section. The replanting and
landscaping plan shall specify the minimum height of trees to be installed.
Twelve (12) months after all plantings have been installed, the applicant shall
provide the Planning Board with a report regarding the survival of trees and
plantings, with all trees in need of replacement noted on the approved
landscaping plan. Trees and plantings that have died or are damaged shall be
replaced within sixty (60) days, weather permitting, of the Planning Board’s letter
specifying the trees/plantings that must be replaced by the applicant/owner of
the project at the applicant/owner’s expense.

(7) The Planning Board will determine if the trees used for screening purposes count
towards the on-site tree replacement requirements under this section.

3. Abandonment. If the applicant does not complete construction of the project within 24
months after beginning construction, this may be deemed as abandonment of the
project and require implementation of the decommissioning plan to the extent
applicable. The Town may notify the operator and/or owner to complete construction
and installation of the facility within 180 days from the notification date. If the owner
and/or operator fails to perform, the Town may notify the owner and/or operator to
implement the Decommissioning Plan. The Decommissioning Plan must be completed
within 180 days of notification by the Town.

4. Upon cessation of activity of a constructed facility for a period of one year, the Town
may notify the owner and/or operator of the facility to implement the Decommissioning
Plan. Within 180 days of notice being served, the owner and/or operator can either
restore operation equal to 80% of approved capacity or implement the
Decommissioning Plan.

5. If the owner and/or operator fails to fully implement the Decommissioning Plan within
the 180-day time period, the Town may, at its discretion, provide for the restoration of
the site in accordance with the Decommissioning Plan and may recover all expenses
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10.

incurred for such activities from the defaulted owner and/or operator. The cost incurred
by the Town shall be assessed against the property, shall become a lien and tax upon
the property, and shall be enforced and collected with interest by the same officer and
in the same manner as other taxes.

If in the course of the delivery, installation, maintenance, dismantling, removal or
transport of the Solar Energy System or any components thereof the property of the
Town of Diana, including but not limited to roadways, shoulders, drainage structures,
signage, guide rails, etc., is damaged by the efforts of the applicant or any agents
thereof, the applicant shall, within 30 days of completing construction, completely
replace or repair all damage in consultation with the Town Highway Superintendent.

When any Utility-Scale Solar Energy System is installed, before it becomes active, the
owner of the site and/or Solar Energy System must contact the Town’s emergency
responders to make arrangements for a meeting at the site to review the components of
the Solar Energy System and to be educated on safety issues and procedures in the
event emergency response is needed. This shall include detailed discussion related to
the location of labeled warnings, access to the site and information on emergency
disconnection of the system. All required training and required emergency services
equipment should be at the cost of the applicant. In addition, the Planning Board may
require a plan for installation regarding the location of placards which provide mutual
aid responders with sufficient information to protect them when responding to calls on
site.

If the ownership of a Solar Energy System or any of its components changes, the Special
Use Permit and Site Plan Approvals shall remain in full force and effect providing all
conditions of the Special Use Permit, including bonding, letters of credit or continuing
certification requirements or obligations, including maintenance continue to be
obligations of successor owners. The change in ownership shall be registered with the
Town Clerk with a copy to the Code Enforcement Officer within 15 days of the change.
The Town Clerk shall notify the Town Board of such change. The special use permit and
all other local approvals for the solar energy system would be void if a new owner or
operator fails to provide written notification to the aforementioned individuals in the
required timeframe. Reinstatement of a void special use permit will be subject to the
same review and approval processes as hew applications under this Local Law.

Unsafe Structures. Due to added visual impacts and possible emergency access issues,
any unsafe, vacant, and/or condemned structures on any participating parcels within
the solar project site, including structures between solar components and the public
right-of-way, shall be removed before construction. The removal of said structure(s)
shall be at the cost of the applicant and/or applicable property owner(s).

The Planning Board may retain consulting services from engineers, architects,
landscape architects, lawyers, planners, or other professional services during the
course of review related to Utility-Scale Solar Facilities. The applicant shall pay a review
fee which shall be agreed to by the Town Board and the applicant via a simple letter
agreement. Such agreement shall state the Town’s best estimate for fees discussed
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11.

with the applicant and shall also nhame a maximum amount to be charged. The Planning
Board may require the applicant to deposit such funds as may be necessary to pay for
these services with the Town Clerk in advances.

Host Community Agreement. While Utility-Scale Solar Energy Facilities may benefit the
Town, they will also impose costs such as requirements for infrastructure additions or
improvements, environmental impacts, needs for new and/or enhanced public safety
and emergency services response, aesthetic and quality of life concerns, loss of
farmland, erosion of tax base, and other foreseen and unforeseen impacts. Existing
revenue sources are not sufficient to fund and/or offset the detrimental impacts of
Utility-Scale Solar Development in the Town. It is both authorized by New York State
Statute and desirable for the Town to provide for a requirement that developers of
Utility-Scale Solar Energy Systems enter into an agreement with the Town prior to
commencement of operation of such facilities to ensure that such developers provide
for an ongoing level of support, care, and maintenance of the facilities during their
useful life, pay to the Town a fee as shall be determined by the Town to be necessary to
offset the costs and impacts to the Town incident to a facility's development and/or
operation, and to address such other matters as are determined by the Planning Board
to be necessary or advisable conditions to the development of any such facility. This
agreement shall also ensure that the benefits of these solar energy resources are
available to the entire community, and the Town of Diana may require the applicant to
also include such benefits as part of said agreement. Such an agreement is hereinafter
referred to as a "host community agreement." Prior to the issuance of a building permit
for any Utility-Scale Solar Energy System, the operator shall enter into a Host
Community Agreement with the Town of Diana. The Host Community Agreement shall:

a. Contractually obligate the operator to comply with any terms and conditions of any
special use permit approval of the Planning Board;

b. Provide for payment by the applicant to the Town of associated impact fees to be
used and applied by the Town to pay for and/or to offset the costs and impacts
incurred by and/or arising due to the development and/or operation of the solar
energy system. In order to ensure that the benefits of the project’s solar energy
resources are available to the entire community, this agreement shall also make
funds available for non-profit and community development projects at the
discretion of the Town Board; and

c. Provide for such other contractual requirements as may be necessary given the
specific elements of a particular project; and

d. Inthe eventthat the operator and/or owner shall enter into an agreement with the
Lewis County Industrial Development Agency (“LCIDA”) to provide for an abatement
in real property taxes or other tax exemption or abatement, be cross-defaulted with
the agreements between the operator and/or owner and the Lewis County Industrial
Development Agency.
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12. Agrivoltaics. The Town of Diana recognizes that farming and agriculture are important

aspects of New York State’s overarching goal of safeguarding the environment. The
Town of Diana further recognizes that the use of solar energy should not be to the
detriment of agriculture, but rather should be in harmony with agriculture. Thus, the
Town encourages applicants to respect such values held by the State and the Town by
including aspects of agrivoltaics in host community benefit agreements. The Town is
particularly interested in agrivoltaics initiatives that incorporate the farming of fruits
and/or vegetables underneath, and/or in close proximity to, solar panels. Such use
would assist in mitigating the loss of valuable farmland.

§ 720 CAMPGROUNDS

A. Permit Required.

1.

Parks. No person, firm, or corporation shall construct, expand, or operate a
Campground (defined as five (5) or more sites) without obtaining a Special Use Permit
and Site Plan Approval from the Planning Board.

Storage: Unoccupied travel trailers or RVs may be stored within a permitted
Campground during the off-season (winter storage), provided such storage is explicitly
approved in the Site Plan.

B. Compliance and Revocation. If the Code Enforcement Officer (CEQO) determines that the
site development or operation departs from the approved or State Sanitary Code
requirements, the CEO may issue a Notice of Violation.

C. Design and Operation Requirements.

1.

Access: Each campground shall have adequate access to a public highway. All interior
sites shall be serviced by internal streets maintained by the owner.

Perimeter Setbacks: All buildings and campsite locations shall have a front yard setback
of one hundred fifty (150) feet from all streets. This setback area shall be maintained
with existing vegetation or landscaped to provide an effective visual screen.

Site Dimensions:
a. Overnight/Transient Sites: Minimum of two thousand (2,000) square feet.
b. Long-Term/Seasonal Site: Minimum four thousand (4,000) square feet.

Management. The owner/manager of a campground shall maintain an office in the
immediate vicinity of the campground and keep an accurate register of all occupants,
including names, home addresses, and vehicle license numbers. These records shall
be available to law enforcement and the CEO.

Recreation Area. A minimum often percent (10%) of the total gross area of the
campground (excluding the required perimeter setback) shall be dedicated to a
recreation area and maintained by the campground owner.
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6. Site Conditions: Sites shall be located on well-drained terrain of flood hazards, with a
slope not exceeding eight percent (8%) slope.

7. ldentification: The corners of each site shall be clearly marked, and each site numbered
for identification to assist emergency response.

8. Utilities (Water and Sewer):

a. Water supply and sewage disposal systems shall be provided in accordance with
the requirements of 10 NYCRR Subpart 7-3 of the New York State Sanitary Code.

b. No Site Plan approval shall be final until the applicant has received design approval
from the Lewis County Public Health Department and/or NYS Department of Health.

9. Sanitary Facilities. Toilet, lavatory, and shower facilities shall be provided in the quantity
and type required by 10 NYCRR Subpart 7-3.

10. Prohibition on Permanent Residency:

a. Manufactured Homes: Manufactured homes shall not be parked or located in any
campground, except for one (1) unit for the owner/operator’s residence.

b. No Permanent Dwellings: Except for the owner/operator’s residence, no RV or travel
trailer shall be used as a permanent residence. Occupancy shall be limited to
temporary seasonal use.

11. Highway Entrances: Access points to the public highways shall be designed consistent
with the Policy and Standards for Entrances to State Highways (NYS DOT) or the
requirements of the County/Town Highway Superintendent, as applicable.

§ 730 MANUFACTURED HOMES AND MOBILE HOMES

A. Prohibition on Mobile Homes (Pre-1976). To protect public health and safety, the placement
of "Mobile Homes" (as defined herein), within the Town of Diana is prohibited.

1. Existing Mobile Homes: Existing mobile homes legally sited prior to the enactment of
this Law may remain as non-conforming uses but shall not be relocated to another lot
within the Town.

B. Permitted Placement of Manufactured Homes. "Manufactured Homes" (built on or after
June 15, 1976, and bearing a HUD seal) are permitted to be sited on individual lots outside
of Manufactured Home Parks, provided they meet the minimum development standards of
the Zoning District and the specific requirements listed below.

C. Construction and Design Standards. No Manufactured Home shall be located in the Town
unless it meets the following standards:

1. HUD Certification: The home must bear a manufacturer's label and data plate certifying
that it was built in compliance with all applicable Federal Construction and Safety
Standards (24 CFR 3280) in effect at the time of manufacture.
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2. Structural Zones: The data plate must verify that the home is designed for the applicable

Wind Zone, Structural Load Zone, and Thermal Zone for the Town of Diana.

Roof Pitch: To ensure compatibility with community character, the home shall have a
pitched roof with a minimum pitch of 1/4 (approx. 14 degrees) or greater.

Minimum Width: For homes placed outside of manufactured home parks within the
Hamlet Residential (HR), Mixed-Use (MU), or Hamlet Central (HC) districts, the building
width facing the street shall be a minimum of twenty (24) feet to ensure compatibility
with the Town’s residential character.

D. Foundation and Stand Standards. All manufactured homes shall be installed in strict
compliance with the New York State Uniform Fire Prevention and Building Code and the
Manufacturer's Installation Instructions.

1. Adequate Support: Each manufactured home site shall be provided with a stand or
foundation system capable of providing a firm base and adequate support for the home,
including any expansions or extensions.

2. Foundation Type: The foundation system (which may include concrete slabs, piers, or
runners) shall be designed and constructed to resist frost heave and settling in
accordance with the specific soil conditions of the site and the requirements of the
Uniform Code.

3. Anchoring: An anchoring system (tie-downs) shall be provided and installed according
to the Manufacturer's Installation Instructions to resist wind uplift and overturning.

4. Grading and Drainage: The stand area and surrounding ground shall be graded to ensure
adequate drainage away from the home to prevent water accumulation under the
structure.

E. Skirting.

1. Requirement: Each manufactured home shall be provided with a continuous skirt to
screen the space between the home and the ground.

2. Materials: Skirting shall be of durable, fire-resistant material that provides a finished
exterior appearance compatible with the home.

3. Installation: Skirting shall be installed within thirty (30) days of the placement of the

home.

§ 735 TINY HOMES

A. Purpose. The Town recognizes the desire for smaller, efficient dwelling units ("Tiny Homes").
This section allows for such units while ensuring they are safe, habitable, and compatible
with the community character.

B. Applicability & Definition. For the purposes of this Law, a "Tiny Home" is a dwelling unit that
is four hundred (400) square feet or less in floor area, excluding lofts.
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C. Development Standards.

1. NYS Code Compliance: All Tiny Homes must be constructed in compliance with the
New York State Uniform Fire Prevention and Building Code, specifically Appendix Q (Tiny
Houses) of the Residential Code of New York State.

2. Permanent Foundation Required:

a. Tobe considered a dwelling unit, the Tiny Home must be attached to a permanent
foundation (slab, crawl space, or basement) in accordance with Residential Code of
New York State.

b. Prohibition on Wheels: Tiny Homes on wheels (chassis) are considered Recreational
Vehicles (RVs). They may not be used as permanent dwellings.

3. Water and Sewer: The Tiny Home must be connected to an approved potable water
system and a wastewater disposal system approved by Lewis County. Composting
toilets are permitted with Lewis County approval.

4. Certificate of Occupancy: No Tiny Home may be occupied until a Certificate of
Occupancy is issued by the Code Enforcement Officer.

§ 740 MANUFACTURED HOME PARKS AND COTTAGE COURTS
A. Applicability and Purpose.

1. Purpose: To provide for the orderly development of manufactured home parks and
cottage courts (tiny home communities) in a manner that ensures the health, safety,
and welfare of residents and harmony with the surrounding community.

2. Permit Required: No person shall construct, expand, or operate a Manufactured Home
Park or Cottage Court without obtaining a Special Use Permit and Site Plan Approval
from the Planning Board.

B. Location and General Standards (Applies to All).

1. Separation: Parks shall be separated from any Campground by a minimum distance of
two hundred fifty (250) feet.

2. Prohibition on Travel Trailers: The placement of travel trailers, recreational vehicles, or
campers for occupancy within a Manufactured Home Park or Cottage Courtis
prohibited.

3. Site Identification: Each individual home site shall be clearly marked-off and numbered
consecutively for 911 identification. The site number shall be conspicuously posted on
each lot to correspond with the approved Site Plan.

4. Flood/Slope: Sites shall be located on well-drained terrain free of flood hazards, with a
slope not exceeding 8%.
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5.

Utility Requirement: All parks and cottage courts must be served by a water supply and
sewage disposal system approved by the Lewis County Public Health Department
and/or NYS Department of Health.

Skirting/Foundations: Every manufactured home shall be skirted in accordance with §
730(E). Site-built homes shall be constructed on permanent foundations in accordance
with the NYS Uniform Code.

C. Manufactured Home Park Standards. The following standards apply to standard parks
intended for single-wide or double-wide manufactured homes.

1.

Minimum Site Area: Each individual home site shall be a minimum of seven thousand
five hundred (7,500) square feet.

Site Dimensions: Minimum seventy-five (75) feet wide by one hundred (100) feet deep.
Spacing:

a. Minimum thirty (30) feet separation between adjacent homes (measured from the
furthest projection, including porches/decks).

b. Minimum fifty (50) feet setback from any public highway right-of-way.

c. Minimum twenty (20) feet setback from internal roads.

D. Cottage Court Standards. To encourage affordable, efficient, and pedestrian-friendly
housing, the Planning Board may approve Cottage Courts subject to the following modified
standards:

1.

Eligible Units: Restricted to Tiny Homes (compliant with § 735), small Manufactured
Homes, or small site-built single-family dwellings. All units must have a gross floor area
of 1,000 square feet or less.

Minimum Site Area and Density:

a. Eachindividual home site may be reduced to two thousand five hundred (2,500)
square feet, provided the overall density does not exceed what is allowed by the
underlying zoning district when calculating allowable density.

b. To encourage this housing type, the overall gross density of a Cottage Court
development served by approved water and wastewater systems (as required in B.3)
may be increased to a maximum of four (4) dwelling units per acre, notwithstanding
the density limitations of the underlying zoning district.

Clustering Requirement: Homes must be clustered around a shared "Common Green"
or central courtyard of at least 3,000 square feet.

Spacing and Orientation:

a. Frontdoors should face the Common Green where possible, rather than a streety or
parking lot.
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b.

Minimum twenty (20) feet separation between adjacent structures (or as required by
the applicable NYS Uniform Code for the specific construction type).

5. Parking: Off-street parking shall be clustered in shared lots screened from the Common
Green and located away from the street frontage. Parking lots must be within two
hundred (200) feet of the units they serve via a pedestrian path.

E. Park Design Requirements. The following requirements apply to both Manufactured Home
Parks and Cottage Courts, unless otherwise noted.

1. Access:

a.

b.

Entrances shall be located to allow safe line-of-sight distances.

Parks with twenty (20) or more homes shall have at least two (2) separate access
points for emergency egress.

2. Internal Streets:

a.

b.

C.

d.

Shall be privately owned and maintained.
Minimum right-of-way: 30 feet.
Minimum paved/travel width: 20 feet.

Designed for emergency vehicle access.

3. Parking: Minimum one (1) space per dwelling unit (9’x18’).

4. Pedestrian Access and Circulation:

a.

General Requirement: Safe, all-season pedestrian access shall be provided
connecting individual dwellings to internal streets, parking areas, and common
open spaces.

Manufactured Home Parks: A minimum four (4) foot wide hard-surfaced sidewalk
shall be provided along at least one side of all internal streets to ensure pedestrians
do not have to walk in the roadway.

Cottage Courts: A network of hard-surfaced pathways (minimum 4 feet wide) shall
connect all dwelling units to the central Common Green and the shared parking
areas. These pathways shall be separated from vehicular traffic lanes to the
maximum extent practical to create a pedestrian-first environment.

5. Open Space:

a.

A minimum of fifteen percent (15%) of the gross land area of the park shall be set
aside as usable open space/recreation area. (Note: The "Common Green" ina
Cottage Court counts toward this requirement).

Town of Diana Zoning Law Page 57



Article 7. Supplemental Regulations | 8 740 Manufactured Home Parks and Cottage Courts

6.

Landscaping: A vegetative buffer strip of at least twenty (20) feet wide shall be provided
along the entire perimeter of the park to provide a visual buffer from adjacent
properties.

Service Buildings: Any community service buildings provided (e.g., laundry facilities,
recreation halls, maintenance sheds) shall be permanent structures complying with all
applicable NYS Uniform Codes. All service buildings and grounds shall be maintained in
a clean, sanitary condition and kept free of debris.

F. Utilities and Lighting.

1.

2.

Underground Requirement: All electrical, telephone, cable, and internet distribution
lines shall be placed underground.

Street Lighting: Adequate lighting shall be provided to illuminate streets, driveways, and
walkways for safe nighttime movement.

G. Operations and Maintenance.

1.

Responsibilities: The Manufactured Hom Park/Cottage Court owner is responsible for
snow removal on internal streets and pedestrian pathways, maintenance of
water/sewer systems, and garbage collection.

Refuse: Centralized dumpsters shall be screened from view. If individual refuse
containers are permitted by Park/Cottage Court rules, they shall be animal-proof
receptacles with tight-fitting covers.

Fuel Tanks: Individual fuel oil/propane tanks shall be secured, located at the rear of the
home, and screened from the internal road view.

Storage Sheds: To prevent outdoor clutter, each home site shall be provided with a
minimum of one hundred twenty-five (125) cubic feet of secure, weather-tight exterior
storage space (e.g., a 5'x 6' shed). The sheds may be located on the individual site or
clustered in a common area.

Manufactured Home Park Register and Management:

a. The Manufactured Home Park operator shall maintain a current register containing
the names of all park occupants and the make/model/serial number of each
manufactured home. This register shall be available for inspection by Town officials
or emergency services.

b. Parks with twenty (20) or more units shall maintain an on-site management office.
Smaller parks must provide the Town with current 24-hour contact information for a
local manager or owner.

H. Construction Guarantees and Inspection.

1.

Performance Bond: Prior to Site Plan approval or the issuance of any building permits,
the Planning Board shall require the applicant to provide a performance guarantee
(such as a bond, letter of credit, or cash escrow) approved by the Town Board to ensure
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the installation of all required infrastructure, including but not limited to internal streets,
drainage, water/sewer systems, landscaping, and lighting. (See Article 8 for guarantee
procedures).

2. Inspections:

a. The Code Enforcement Officer (CEO) shallinspect the construction of required
improvements to ensure conformity with the approved plans and specifications.

b. The applicant shall notify the CEO at least 48 hours before commencing critical
phases of construction (e.g., road base installation, utility burial, paving).

c. Theapplicantis responsible for any inspection fees established by the Town Board
or costs associated with third-party engineering reviews required by the Town.

I. Revocation and Expiration.

1. Expiration: If substantial construction has not commenced within one (1) year of permit
issuance, the permit shall expire.

2. Revocation: The Enforcement Officer may revoke the permit if the park is found to be in
violation of the Sanitary Code or these regulations.

§ 750 SHORT-TERM RENTALS

A. Purpose. The purpose of this section is to establish regulations for short-term rentals that
promote economic development and tourism while ensuring public safety, protecting
community character and quality of life, and providing for effective administration and
enforcement.

B. Permits Required. No person shall operate a short-term rental within the Town of Diana
without first obtaining Site Plan approval and Short-Term Rental Permit from the Planning
Board. All short-term rentals shall comply with the requirements of this Section and
maintain a valid County registration at all times during operation.

C. Application and Permit Process.

1. Site Plan Approval Required. All new short-term rentals shall require Site Plan Review
and approval by the Planning Board prior to operation, in accordance with Article 4 (Site
Plan Review) and this Section.

2. Application Requirements. A complete submission shall consist of both a Site Plan
Review application and a STR Permit application. At a minimum, the initial filing must
include:

a. Proof of current registration with Lewis County;

b. Asite plan drawn to scale showing:
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D.

(1) Property boundaries and lot dimensions;

(2) Location of the dwelling and any accessory structures;
(3) Off-street parking layout and number of spaces;

(4)

(5)

5

Driveways and access points;
Location and method of solid waste storage and disposal;

The maximum proposed occupancy of the short-term rental, consistent with the
occupancy limits established in this Section;

Identification of a local contact person (who may be the owner or designated agent)
responsible for responding to complaints or emergencies. This identification must
include the individual’s name, physical address, and 24-hour contact information.
The designated contact person must reside or be physically located within a 60-
minute travel distance to the STR property at all times while the unit is occupied.

A copy of the “Good Neighbor Guidelines” to be provided to renters and posted
within the dwelling;

An affidavit signed by the property owner attesting to compliance with all applicable
provisions of this Zoning Law, including occupancy limits, parking requirements,
local contact requirements, posting requirements, and waste management
standards. The affidavit shall be accompanied by photographs or other
documentation, where applicable, demonstrating such compliance;

(1) Proof of inspection by Lewis County shall be submitted prior to issuance of a
Short-Term Rental Permit. If such inspection has not been completed at the time
of Site Plan approval, the Planning Board may approve the application subject to
the condition that a satisfactory County inspection is completed prior to
issuance of the Short-Term Rental Permit.

Issuance of Approval and Permit: The Planning Board shall grant Site Plan approval upon
finding that the application meets all requirements of Article 4 and the specific standards
for Short-Term Rentals. The formal issuance of the Short-Term Rental Permit is contingent
upon, and shall follow, the granting of said Site Plan approval.

Posting of Permit. The Short-Term Rental Permit shall be displayed at the property in a
location visible from the exterior of the dwelling or at the primary entrance to the short-term

Term and Renewal. A Short-Term Rental Permit shall be valid for two (2) years from the date
of issuance and may be renewed upon submission of:

A STR permit renewal application;
2. Proof of continued Lewis County registration;

3. Updated contact information, if applicable; and
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4.

5.

Certification that the short-term rental remains in compliance with this Section.

A photograph demonstrating that the Short-Term Rental Permit is posted in accordance
with Subsection E.

The Planning Board may require additional review upon renewal if there have been documented
violations or complaints.

G. Pre-Existing Short-Term Rentals.

1.

Proof of Eligibility. To qualify as a Pre-Existing Short-Term Rental, the owner shall submit
proof of Lewis County registration dated prior to the effective date of this Local Law.

Compliance Period. Pre-Existing Short-Term Rentals shall have one (1) year from the
effective date of this Local Law to obtain Site Plan approval and a Short-Term Rental
Permit in accordance with this Section.

Application Requirements. Pre-Existing Short-Term Rentals shall submit a Site Plan
Review application consistent with Subsection C.2, including the required owner
attestation and proof of County registration.

Continued Operation During Compliance Period. A Pre-Existing Short-Term Rental may
continue operation during the one-year compliance period, provided that:

a. The useremains registered with Lewis County; and

b. The owner submits complete Site Plan Review and Short-Term Rental applications
within six (6) months of the effective date of this Local Law.

Failure to submit a complete application within six (6) months shall result in loss of
eligibility for continued operation during the compliance period.

Pre-Existing STR Review: All pre-existing short-term rentals shall be held to the same
review and approval standards as prescribed for new short-term rental applications.

H. Restrictions. The following uses are prohibited in connection with short-term rentals:

1.

2.

Short-term rentals in multi-family dwellings.

Residential Use Only: Short-term rentals are intended solely for residential lodging.
Hosting "events" defined as any gathering of individuals for a common purpose (such as
a wedding, party, or commercial meeting) where the total headcount exceeds the
permitted overnight occupancy is prohibited. While temporary guests are allowed, they
may not congregate in a manner that requires professional catering, equipment rentals
(e.g., tents, stages), or off-site parking arrangements.

Use of recreational vehicles, travel trailers, tents, yurts, or other non-permanent
structures as short-term rentals within the Hamlet Residential (HR), Mixed Use (MU),
and Central (C) zoning districts.

I. Exemptions: The following activities are exempt from the requirements of this section:
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1. Bed and breakfast establishments licensed by New York State.
2. Hotels, motels, and other commercial lodging facilities.
3. Rentals for thirty (30) days or longer.

J. Permit Requirements: All short-term rental permits shall be subject to the following
Occupancy Limits.

1. Occupancy Limits:

a. Maximum occupancy: Two (2) people per bedroom, excluding children under the
age of two, plus two (2) additional people.

b. Studio apartments limited to two (2) people.

c. Allrental units must comply with applicable New York State Code requirements.
2. Parking Requirements.

a. Minimum off-street parking: One (1) parking space per bedroom.

b. Eachrequired parking space shall be a minimum of 9°x18".

c. No parking permitted on lawns or sidewalks at any time.

d. No parking on public streets during winter parking bans.

e. The parking requirements shall be provided to guests prior to their arrival.
3. Local Contact Requirement.

a. Designated local representative living within sixty (60) minutes driving time of the
rental property.

b. Twenty-four (24) hour availability for emergency response.
c. Contactinformation provided to guests.

d. Owner must notify the Town within forty-eight (48) hours of any change in local
contact information.

4. Good Neighbor Guidelines.

a. Short-term rental operators shall post Good Neighbor Guidelines inside the rental
unit that include information regarding the standards set forth in this Section,
including, but not limited to occupancy limits, parking rules, trash disposal, and
noise, and other community standards as established by the Town of Diana.

b. The Good Neighbor Guidelines shall also be provided to guests prior their arrival.
5. Waste Management

a. Garbage shall be removed regularly during rental periods.
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b. Garbage containers shall be secured with tight-fitting covers at all times.

c. Containers shall be placed where not visible from the road except at appropriate
pick-up times.

6. Enforcement and Penalties.

a. Violations: Operation of a short-term rental without a required Operating Permit or in
violation of the Permit requirements and this Section shall constitute a violation of
this local law.

b. Permit Revocation: The County may revoke the Operating Permit for non-
compliance or repeated violations of this Section. If the Operating Permit is revoked,
the operation of the short-term rental shall immediately cease.

§ 755 HOME OCCUPATIONS

A. Purpose. The purpose of this section is to encourage economic development and provide
local employment opportunities by permitting home occupations, while establishing
standards to ensure that such activities remain clearly incidental and secondary to the
residential use of the dwelling unit, protecting the residential character of neighborhoods,
and minimizing impacts on neighboring properties.

B. Standards and Criteria. All Home Occupation shall comply with the following standards and
criteria:

1. No more than two (2) nonresident shall be employed in the home occupation.

2. Thetotal floor area devoted to the business shall not exceed five hundred (500) square
feet.

3. No more than two customers, clients, or delivery people are present or anticipated on
the site at one time.

4. The exterior of the structure as a residence has not been changed (except for signs
permitted under #7).

5. Signage. Refer to 8 680 (Signs) for applicable sign regulations.
6. Customer parking shall be provided on-site and off the public right-of-way.

C. Commercial Use Threshold. Any home occupation activity that exceeds any of the
standards and criteria set forth in 8 755 (B) shall be considered a commercial use as
defined herein, and shall be subject to permitting requirements in accordance with Article
3, Use Regulations and Dimensional Standards.

D. Additional Requirements.

1. No home occupation shall create noise, vibration, glare, fumes, odors, or electrical
interference detectable beyond the property boundaries or become a nuisance to
neighboring properties.
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2. No home occupation shall involve the use or storage of hazardous materials beyond
those normally used for household purposes.

3. The dwelling unit in which the home occupation is conducted must be owner-occupied.
The home occupation shall cease if the property is no longer owner-occupied.

§ 760 ADULT ENTERTAINMENT USE

A. Purpose and intent. It is the purpose and intent of this section to regulate the location and
operation of adult entertainment uses in order to promote the health, safety, and general
welfare of the community. These regulations are not intended to restrict or deny
constitutionally protected expression, but to address the potential secondary effects of
such uses, including increased crime, the deterioration of property values, and adverse
impacts on neighborhood character and quality of life. It is further the intent of this section
to ensure that adult entertainment uses are compatible with surrounding land uses, are
appropriately located away from sensitive areas such as residences, schools, parks, and
places of worship, and are operated in a manner that minimizes adverse visual and
operational impacts on the community.

B. Location. No adult use may be located:
1. Within 1,000 feet of another adult use.

2. Within 1,000 feet of the property line of a school, childcare center, religious use, or
public facility.

3. No adult-oriented business shall be permitted as a home occupation or in any building
also used for residential purposes.

C. Enclosure. All adult entertainment uses shall be conducted entirely within a completely
enclosed building. No specified sexual activities, specified anatomical areas, or adult
materials shall be visible from the exterior of the building or from any public right-of-way.

D. Exterior Appearance.

1. The exterior appearance of any building containing an adult entertainment use shall be
designed to be consistent with the general character of surrounding commercial or
industrial buildings.

2. No merchandise, photographs, illustrations, or other materials that depict or describe
specified sexual activities or specified anatomical areas shall be displayed or visible
outside the building.

E. Lighting. Adequate exterior lighting shall be provided for security purposes around the
building and parking areas. Lighting shall be directed downward and shielded to prevent
glare on adjoining properties or roadways.

F. Screening and Buffering. Adult use establishments shall be properly screened from
adjacent properties using fences, walls, landscaping or other means.
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G. Hours of operation. Hours of operation may be limited as a condition of Special Use Permit
approval to ensure compatibility with surrounding land uses and to minimize late-night
disturbances.

§770 ACCESSORY DWELLING UNIT (ADU)

A. Purpose and Intent. The purpose of permitting accessory dwelling units (ADUs) is to
promote a more diverse and affordable housing landscape while preserving the existing
character of neighborhoods. ADUs create additional housing opportunities for family
members, elderly relatives, renters, and individuals seeking housing near employment
centers. By enabling efficient use of existing housing stock and infrastructure, ADUs provide
a sustainable solution to address housing needs. Additionally, they offer homeowners a
means to generate supplementary income, helping to offset housing costs and promote
financial stability. Ultimately, the development of ADUs aims to enhance the quality of life
for all residents by expanding housing choices and fostering inclusive, vibrant communities.

B. Applicability. ADUs are allowed within certain Zoning Districts pursuant to Article 3 (Uses)
and in accordance with the requirements of this subsection and other applicable
requirements of this chapter.

C. General Regulations.

1. Density Calculation: ADUs that are approved and operated in accordance with this Law
are considered accessory structures, and therefore, shall not count towards the total
number of dwelling units permitted on a lot pursuant to this Law.

2. Accessory Dwelling Units Per Lot: Only one ADU is permitted on a lot regardless of the
number of principal buildings on the subject lot.

3. Tenancy: ADUs may not be rented for a period of less than 30 days.
4. Ownership: ADUs shall not be sold or conveyed separately from the principal dwelling.
5. Dimensional Standards:

a. The maximum floor area of an ADU shall not exceed 850 square feet or the total
floor area of the principal dwelling unit, whichever is less.

b. Consistency with principal structure. Attached ADUs, internal ADUs, and ADUs
located above a garage or other accessory structure shall comply with the
dimensional requirements for principal structures.

c. Detached ADU Requirements:
(1) Shall not exceed 16 ft. in height.

(2) Shall comply with required principal structures front and side yard setbacks for
the zoning district.

(3) Aminimum rear setback of 10 feet is required, which must remain open space
with no refuse storage.
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(4) Prohibited in the front yard.

Parking. One (1) off-street parking space is required for an ADU in addition to the parking
required for the principal use.

Design Standards:

a. Exterior Design. ADUs shall be compatible with the principal structure in
architectural style and character.

b. Materials. ADUs shall use exterior materials similar in type, quality, and color to the
principal structure.

c. Entrances and Access Stairs.

(1) External staircases for ADUs located above the first floor of a principal or
accessory structure shall not front a public right-of-way.

d. Entrances for detached ADUs should not face neighboring properties unless
screened by landscaping or fencing.

§ 780 DWELLINGS - MINIMUM WIDTHS

The required width for single-family dwellings along any street within the Hamlet Residential (HR),
Mixed-Use (MU), or Hamlet Central (HC) districts shall be a minimum of twenty-four (24) feet.

§ 785 WELLHEAD PROTECTION OVERLAY

A. Applicability. The provisions of this section shall apply to all lands located within the
Wellhead Protection Overlay (WHP) District as shown on the Official Zoning Map. The WHP
District shall overlay the underlying zoning districts, and all development and land use
activities within the WHP District shall comply with both the underlying district regulations
and the requirements of this section. Where conflicts occur, the more restrictive standard
shall apply.

B. Intent. The intent of this section is to protect public drinking water supplies by prohibiting or
restricting land uses and activities that pose a risk to groundwater contamination in areas
surrounding municipal wells serving the Hamlet of Harrisville.

C. Prohibited Uses and Activities. The following uses and activities are prohibited within the
WHP District due to their potential to contaminate groundwater resources:

1.

2.

Airport, airstrip, or related maintenance facilities.

Boat service, repair, or washing establishments.

Bottled water or bulk water facilities, including supply sources.
Car washes.

Cemeteries and animal crematories.
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6.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

Commercial agricultural feedlots, except where located within a county-designated
agricultural district.

Commercial appliance or small engine repair shops.

Chemical or biological testing laboratories, except those directly related to the provision
of drinking water.

Construction equipment storage or contractor yards.

Manufacturing of electric, electronic, or communications equipment.
Fuel oil distribution facilities.

Funeral homes.

Furniture or wood manufacturing, stripping, or painting operations.
Jewelry or metal plating operations.

Laundry or dry-cleaning establishments, including self-service facilities.
Machine shops.

Metal manufacturing, fabrication, plating, or finishing operations.
Mining or excavation operations.

Motor vehicle service stations, including auto fueling stations.
Municipal garages or maintenance facilities.

Municipal or industrial wastewater or sewage treatment facilities.
Outdoor storage of motor vehicles, including junk or salvage vehicles.
Photo processing facilities.

Printing establishments.

Public utility or transportation facilities, except those directly related to the provision of
drinking water.

Research laboratories not related to water supply.

Solid waste management facilities, including hazardous, radiological, or medical waste
treatment, storage, or disposal.

Trucking terminals, bus depots, or similar high-intensity vehicle uses.

Any use involving the on-site disposal, storage, or handling of hazardous substances,
petroleum, radioactive materials, or solid waste in a manner that may threaten
groundwater quality, except customary residential, agricultural, or municipal
wastewater systems approved by applicable agencies.
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D. Relationship to Other Regulations. All uses with the WHP District shall comply with the
Town’s Wellhead Protection Law, as adopted and amended. Where this section and the
Wellhead Protection law regulate the same activity, the more restrictive provision shall

apply.

E. Nonconforming Uses. Any use lawfully within the WHP District at the time of adoption of
this section that is prohibited herein shall be considered a nonconforming use and shall be
subject to the provisions in Article 9.
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ARTICLE 8. GUARANTEE OF IMPROVEMENTS
§ 800 PURPOSE

Subsequent to the granting of Site Plan approval or a Special Use Permit, no certificate of
occupancy shall be issued until all improvements shown on the Site Plan are installed or a
sufficient performance guarantee has been provided by the applicant for improvements not yet
completed. The Planning Board shall have sole discretion under what conditions, and whether, a
performance guarantee shall be required.

§ 810 PERFORMANCE GUARANTEE OPTIONS

A. Requirement. In order that the Town has the assurance that the construction and
installation of required improvements (including but not limited to storm sewers, water
supply, sewage disposal, sidewalks, parking, landscaping, and access roads) will be
constructed in accordance with the approved Site Plan, the Planning Board may require that
the applicant enter into a written agreement with the Town, secured by a financial
guarantee.

B. Approved Forms of Security. The applicant shall provide one of the following forms of
security, subject to the approval of the Town Board and Town Attorney as to form,
sufficiency, and manner of execution:

1. Surety Bond: A bond executed by a surety company authorized to do business in the
State of New York.

2. Cash Escrow: A certified check or bank draft to be held in escrow by the Town.

3. lrrevocable Letter of Credit: An irrevocable letter of credit issued by a bank or financial
institution.

C. Amount of Guarantee. The amount of the financial guarantee shall be determined as
follows:

1. Engineer's Estimate: The applicant shall submit a cost estimate prepared by a NYS
Professional Engineer detailing the full cost of constructing the required improvements.

2. Town Review: The Town’s designated engineer or Code Enforcement Officer shall review
and approve the estimate to ensure it accurately reflects current market rates for labor
and materials.

3. Contingency Buffer: The total amount of the guarantee shall be one hundred ten percent
(110%) of the approved cost estimate to cover construction, inflation, and potential
administrative costs.

§ 820 EXTENSIONS OF TIME

A. Completion Deadlines. The construction or installation of any improvements or facilities,
other than roads, for which a guarantee has been made shall be completed within one (1)
year from the date of approval of the Site Plan. Road improvements shall be completed
within two (2) years from the date of approval of the Site Plan.
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B. Granting Extensions. The applicant may request that the Town Board grant an extension of
time to complete such improvements, provided the applicant can show reasonable cause
for inability to perform said improvements within the required time. The Town Board may
also grant the applicant an extension of time whenever construction of improvements is
delayed due to unforeseen site conditions or other valid reasons, provided the performance
guarantee is extended accordingly.

§ 830 SCHEDULE OF IMPROVEMENTS AND RELEASE OF FUNDS

A. Schedule Agreement. When a certified check, letter of credit, or performance bond is
issued, the Town and applicant shall enter into a written agreement itemizing the schedule
of improvements in sequence with the cost opposite each phase of construction or
installation.

B. Progressive Release of Funds. As each phase of construction is completed, inspected, and
approved by the Town, the Town Board may authorize the release or reduction of the
guarantee amount corresponding to that phase.

C. Retainage (Maintenance Guarantee). Notwithstanding the above, ten percent (10%) of the
total check deposit, letter of credit, or performance bond shall not be repaid or released to
the applicant until one (1) year following the final completion and inspection by the Town of
all construction and installation. This retainage serves as a maintenance guarantee to cover
any defects that may arise during the first year.

§ 850 DECOMMISSIONING
A. Applicability.
1. ADecommissioning Plan and Financial Security shall be required for the following uses:
a. Telecommunications Towers.
b. Any use involving the bulk storage of hazardous materials or fuels.

2. Discretionary Authority: For any other Commercial Use, Industrial Use, or Special Use
Permit application not listed above, the Planning Board reserves the right to require a
Decommissioning Plan and/or Financial Security as a condition of approval. This
determination shall be based on the specific scale, intensity, and potential
environmental impact of the proposed use.

B. Decommissioning Plan Requirements.

1. Planning Board Discretion: The Planning Board may, at its discretion, modify, waive, or
add to the specific requirements of the Decommissioning Plan based on the scale and
nature of the proposed project.

2. Standard Content. Unless modified by the Planning Board, the Decommissioning Plan
shall address the following:

a. Removal Process: The removal of all infrastructure, structures, access roads,
fencing, and signage.
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b. Subsurface Removal: Removal of all foundations, footings, and underground
utilities to a depth of at least four (4) feet below grade to allow for future agricultural
Oor open space use.

c. Restoration: Remediation of soil and vegetation to return the parcel to its original
state (or a condition consistent with the surrounding area), including re-grading and
re-seeding.

d. Disposal: Lawful disposal or recycling of all materials.

e. Timeline: An expected timeline for execution of the decommissioning work once
triggered.

C. Financial Security.

1.

Requirements: To ensure that the Town is not left with the cost of removal, the applicant
shall provide a financial guarantee in the form of a Cash Escrow, Surety Bond, or
Irrevocable Letter of Credit (consistent with the forms allowed in § 810).

Amount: The amount of the security shall be one hundred twenty-five percent (125%) of
the estimated cost of decommissioning, as determined by a NYS Professional Engineer
and approved by the Town’s engineer. The cost estimate shall not include any credit for
the salvage value of the equipment.

Periodic Adjustment: The value of the financial security shall be reviewed and updated
every five (5) years by the operator to reflect inflation and current removal costs. If the
updated cost exceeds the current security held, the operator must provide additional
security within 90 days.

D. Triggers for Decommissioning. Decommissioning shall be triggered by any of the following
events:

1.

2.

3.

End of Life: The facility reaches the end of its useful life or the lease expires.

Abandonment of Operations: The facility ceases to function or produce intended
energy/services for a continuous period of twelve (12) months.

Incomplete Construction: As per Subsection E below.

E. Failure to Complete Construction. If the applicant does not complete the construction of
the project within eighteen (18) months after beginning construction, this may be deemed
as abandonment. The Town Board may notify the owner to complete construction within
180 days. Failure to do so shall require implementation of the Decommissioning Plan.

F. Enforcement and Town Action.

1.

Notice: If the owner/operator fails to decommission the facility after a trigger event, the
Town Board shall serve notice directing them to complete the work within one hundred
eighty (180) days.

Town Action: If the owner/operator fails to comply, the Town Board may:
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a. Draw upon the Financial Security to pay for the removal and restoration; and/or
b. Enter the property to conduct the removal (or hire a contractor to do so).

3. Cost Recovery: If the Financial Security is insufficient to cover the full cost, the excess
cost incurred by the Town shall be assessed against the property, shall become a lien
and tax upon the property, and shall be enforced and collected in the same manner as
other taxes.
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ARTICLE 9. NONCONFORMITIES

§900 INTENT.

The intent of this Article is to recognize certain uses, lots of record, and structures which legally
existed at the time of enactment of this Law but which would be prohibited or restricted by the
regulations herein. While allowing these legal non-conformities to continue, this Article intends to
strictly limit their expansion to preserve the integrity of the Zoning Law.

§ 910 NON-CONFORMING USES.

Any use of land or structures which is made non-conforming by the enactment of this Law (or
subsequent amendments) may be continued, provided that:

A.

No Expansion: No non-conforming use shall be expanded, extended, or increased to
occupy a greater area of land than was occupied at the time of enactment.

Displacement: No non-conforming use shall be extended to displace a conforming use.

Discontinuance (Two Years): Any non-conforming use of land or structures which has been
discontinued for a period of two (2) years or more shall be deemed abandoned. It shall not
be re-established, and only conforming uses shall thereafter be permitted.

Change of Use: Once a non-conforming use is changed to a conforming use, it shall not
revert to a non-conforming use.

§ 920 NON-CONFORMING STRUCTURES.

A.

Applicability. This section applies to pre-existing structures located on lots that conform to
the dimensional requirements of the applicable Zoning District, where the structure itself is
non-conforming by dimensions (e.g., setbacks, height).

Expansion Standards. Such structures may be occupied by any permitted use, and may be
enlarged, extended, or altered, provided that:

1. NoIncrease in Non-Conformity: This alteration does not increase the degree of the
existing non-conformity (e.g., extending an existing structure that is 10 feet from a lot
line where the Zoning District requires a 25 foot setback, may be expanded along the
existing 10-foot line, but shall not reduce the setback to less than 10 feet without first
obtaining an Area Variance).

2. No New Non-Conformity: The alteration does not create a violation of any other
dimensional standard without obtaining an Area Variance.

3. Shoreline Compliance: Any alteration maintains the shoreline setback in accordance
with the applicable shoreline standards of this Law, unless an area variance is issued.

Non-Conforming Lots: For structures located on pre-existing non-conforming lots
(undersized lots), required setbacks and expansion capabilities shall be determined by §
930 (Non-Conforming Lots of Record).
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§ 930 NON-CONFORMING LOTS OF RECORD.

A. Development Without Variance: Any lot of record held under separate ownership prior to
the enactment of this Law, which is smaller than the minimum area, width, or depth
required by the Zoning District, may be improved with new structures or expansions of
existing structures without requiring an Area Variance, provided that:

1. Merger Clause: Does not adjoin other property held by the same owner where sufficient
land could be transferred/merged to eliminate the non-conformity. (If the owner owns
the vacant lot next door, they must merge them rather than building on the undersized
lot).

2. Minimum Setbacks: The structure meets the following modified setbacks:

a. Standard Reduced Setback (50% Rule): For new detached structures (e.g., garages
and sheds) or new additions, the setback meets or exceeds at least one-half (50%)
of the required minimum front, side and rear yard setback requirements of the
applicable Zoning District.

b. Exception for Existing Alignments: If an existing structure is already closer to the
property line than the 50% reduced setback allowed above, the existing non-
conforming setback line may be extended linearly, provided the degree of non-
conformity is not increased (i.e., it gets no closer to the line).

c. Shoreline: Maintains strict compliance with Shoreline Setbacks.

3. Sanitary Compliance: The lot is capable of supporting a potable water source and
wastewater disposal system approved by Lewis County.

§ 940. RESTORATION AND REPAIR

A. Damage: Nothing in this Law shall prevent the repair, restoration, or reconstruction of a
non-conforming structure damaged by fire, flood, or other hazard, provided that such work
is:

1. Undertaken only on the premises and to the footprint extent previously occupied by the
non-conforming structure (unless moving it would make it more conforming); and

2. Commenced within two (2) years from the date of the damage and complies with all
requirements of the applicable Building Permit.

B. Maintenance: Normal maintenance and repair (e.g., roof replacement, siding, windows) is
permitted for all non-conforming structures to ensure public safety and neighborhood
aesthetics.
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ARTICLE 10. ADMINISTRATION AND ENFORCEMENT

§ 1000 PLANNING BOARD POWERS AND DUTIES

A. Creation, Appointment, and Organization.

1.

Creation: The Town of Diana Planning Board is hereby created and shall consist of five
(5) members. The Town Board shall designate a Chairperson in conformance with Town
Law.

Terms: The terms of members of the Board shall be for terms so fixed that the term of
one member shall expire at the end of the calendar year in which such members were
initially appointed. The terms of the remaining members shall be so fixed that one term
shall expire at the end of each calendar year thereafter. At the expiration of the term of
each member first appointed, his or her successor shall be appointed for a term which
shall be equal in years to the number of members of the Board (5 years).

Officers: The Town Planning Board shall select a Secretary and Vice-Chairperson and
shall prescribe rules for the conduct of its affairs.

Alternate Members: The Town Board may appoint up to two (2) alternate members to the
Planning Board for a term of one (1) year. The Chairperson of the Planning Board may
designate an alternate member to substitute for a regular member when such member
is unable to participate because of a conflict of interest or absence.

Training: Al members and alternate members shall comply with the minimum training
requirements (4 hours per year) required by New York State Town Law § 271. Failure to
complete training may be grounds for removal.

B. Powers and Duties. The Planning Board shall have the following powers and duties with
respect to this law:

1.

3.

4.

Advisory Opinions: Submittal of advisory opinions to the Town Board for proposed
amendments to this law.

Review of Applications: Review and approval, approval with modifications, or
disapproval of Site Plans and Special Use Permits within the Town as designated
pursuantto § 274-a, § 276, and § 274-b of the Town Law, and in accordance with the
standards and procedures set forth in this Local Law.

Waivers: The Planning Board is authorized to waive specific submission requirements or
design standards where such requirements are found not to be requisite in the interest
of the public health, safety, or general welfare, or where they are inappropriate to a
particular Site Plan or special use. (Note: This does not authorize the granting of Area or
Use Variances).

Temporary Permits: Review, approve, or disapprove temporary permits, where
applicable.
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C. Procedure. The Planning Board shall act in accordance with the procedure specified by this
law and New York State Town Law. All applications shall be made in writing on forms
prescribed by the Town. Every decision of the Planning Board shall be made by resolution
which shall contain a full record of findings in the case.

§1010 CODE ENFORCEMENT OFFICER POWERS AND DUTIES

A. The Town Board may appoint a Code Enforcement Officer (CEO) to carry out specific
administrative and enforcement functions as designated in this law, and to enforce this law.
The duties of the CEO shall include the following:

1. Approve or deny Zoning Permits, Certificates of Occupancy, Short-Term Rental
Occupancy Permits.

2. Revoke Zoning Permits, Certificates of Occupancy, and Short-Term Rental Occupancy
Permits where there is false, misleading, or insufficient information or where the
Applicant has varied from the terms of the application.

3. Investigate violations of Site Plan Approvals, Special Use Permits, and Area and Use
Variances, and report such violations to the respective Boards for consideration of
revocation proceedings.

4. Scale and interpret zone boundaries on Zoning Maps.

5. Refer appropriate matters to the Zoning Board of Appeals, Planning Board, or Town
Board.

6. Issue stop work orders and appearance tickets and refer violations to the Town Justice
or the Town Board.

7. Report at regular Town Board meetings the number of permits issued and fees
collected.

§1010 APPLICATION PROCEDURE FOR ZONING PERMIT, EXPIRATION, AND EXTENSIONS

A. Applicability. AZoning Permit shall be required for all land use or development activity
identified in Table 300.1. Use Table as requiring a Zoning Permit, Site Plan Review, or
Special Use Permit. No site preparation or construction shall commence until a Zoning
Permit has been issued by the Code Enforcement Officer (CEO).

B. Application Procedure. Applications for a Zoning Permit shall be made in writing on a form
provided by the CEO. The application shall be signed by the owner of the property where the
work is to be performed or by an authorized agent of the owner. The application shall
include such plans, specifications, and information as the CEO deems sufficient to make a
determination that the intended land use or development complies with all applicable
standards of this Law.

C. CEO Review and Action. The CEO shall take action to approve or disapprove the application
within ten (10) days of the receipt of a completed application and the payment of all
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applicable fees. The CEO shallissue a Zoning Permit only upon a finding that the proposed
use or structure complies with all provisions of this Law.

Expiration. A Zoning Permit issued under this Law shall expire automatically two (2) years
from the date of issue unless:

1. The scope of work authorized by the permit has been fully completed; and

2. ACertificate of Occupancy or Certificate of Compliance has been issued by the Code
Enforcement Officer.

Extensions. An applicant may request an extension of a valid unexpired Zoning Permit
subject to the following:

1. Process: The request must be submitted to the CEO in writing at least thirty (30) days
prior to the expiration date, accompanied by the required fee and a written explanation
of the delay ("good cause").

2. CEO Authority: The CEO may grant up to two (2) separate extensions of one (1) year
each, provided the applicant demonstrates diligent pursuit of completion and good
cause for the delay.

3. Final Expiration (Sunset Clause): If work is not completed and a Certificate of
Occupancy/Compliance obtained within four (4) years from the original date of permit
issuance (the initial two-year period plus two one-year extensions), the permit shall
become null and void. A new Zoning Permit application must be submitted, subject to
the zoning regulations in effect at that time.

§ 1020 TEMPORARY PERMITS

A.

Intent and Applicability. Temporary Permits allow for short-term uses that are transient in
nature and do not involve the construction or alteration of any permanent structure. A
Temporary Permit shall not be used to bypass the standard Site Plan Review or Special Use
Permit process for permanent uses.

Authorized Temporary Uses. The Planning Board may approve a Temporary Permit only for
the following specific uses:

1. Construction Support Facilities: Temporary contractor offices, equipment storage
yards, security trailers, or concrete/asphalt batch plants that are:

a. Located on orimmediately adjacent to the construction site of an approved project;
and

b. Necessary for the execution of a valid, active Building Permit.

2. Temporary Residential (Post-Disaster): A manufactured home or recreational vehicle
used as atemporary residence on a lot where the principal dwelling has been destroyed
or rendered uninhabitable by fire, flood, or other disaster, provided a Building Permit has
been issued for reconstruction.
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3. Temporary Residential (New Construction): A manufactured home or recreational
vehicle used as atemporary residence on a lot during the construction of a new
principal dwelling, provided a Building Permit has been issued for the new dwelling.

4. Seasonal or Special Events: Temporary uses such as carnivals, circuses, festivals,
outdoor religious meetings, seasonal sales (e.g., Christmas trees, pumpkins), or similar
community events that exceed a duration of three (3) consecutive days.

F. Duration and Renewal.

1. Initial Term: A Temporary Permit shall be issued for a specific period of time as
determined by the Planning Board, not to exceed one (1) year.

2. Renewal Limit: The Planning Board may grant one (1) extension not to exceed an
additional six (6) months, provided the applicant demonstrates good cause. Exception:
Temporary Residential uses under subsection B(2) or B(3) may be renewed annually as
long as the associated Building Permit for the permanent home remains active and
diligent construction is ongoing.

G. Conditions of Approval. In granting a Temporary Permit, the Planning Board shall impose
conditions to protect neighboring properties and ensure removal, including but not limited
to:

1. Removal Agreement: A signed agreement by the owner to remove the temporary use
and any associated equipment/debris immediately upon expiration of the permit.

2. Site Restoration: A requirement to restore the site to its original condition upon
cessation of the use.

3. Financial Security: The Planning Board may require a performance bond or cash escrow
(pursuant to Article 8, Guarantee of Improvements) to guarantee site restoration and
removal of the temporary structures.

§ 1030 VIOLATIONS AND PENALTIES

A. Complaints and Investigations. Whenever a violation of this Law occurs, any person may
initiate acomplaint. Allcomplaints shall be in writing and delivered to the Town Clerk or Code
Enforcement Officer (CEO). The CEO shall accurately record the complaint, file it
appropriately, and investigate the validity of the alleged violation.

B. Notice of Violation.

1. lIssuance: If the CEO determines that a violation exists, the CEO shall serve a written
Notice of Violation upon the owner of record or the person responsible for the violation.

2. Service: The Notice shall be served either personally or by certified mail, return receipt
requested, to the address stated on the last completed tax roll.

3. Remedy Period: The Notice shall specify the nature of the violation and provide a
minimum of fourteen (14) days to remedy the situation from the date of mailing.
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Exception: In cases of imminent peril to life, property, or public safety, the CEO may
require immediate compliance.

C. Stop Work Orders. At any time during the investigation or notice period, the CEO may issue
a Stop Work Order to the owner, applicant, or contractor.

1. Effect: Such order shall require that all construction or site-disturbing activity cease
immediately.

2. Issuance: Stop Work Orders may be issued for:
a. Work proceeding without a valid permit;

b. Work violating the specific terms of an approved Site Plan, Special Use Permit, Area
Variance, or Use Variance; or

c. Unsafe conditions or "imminent peril" as described above.

D. Appearance Tickets. If the violation is not remedied within the time specified in the Notice
of Violation, the CEOQ is hereby authorized, pursuant to § 150.20(3) of the NYS Criminal
Procedure Law, to issue an Appearance Ticket requiring the violator to appear before the
Town Justice.

E. Anyperson, firm, or corporation who commits an offense against, disobeys, neglects, or
refuses to comply with any provision of this Law shall, upon conviction, be deemed guilty of
a Violation and subject to the following penalties:

1. First Offense: A fine not exceeding $350 or imprisonment for a period not to exceed six
(6) months, or both.

2. Second Offense: (Committed within five years of the first offense): A fine not less than
$350 nor more than $700, or imprisonment not to exceed six (6) months, or both.

3. Third or Subsequent Offense: (Committed within five years): A fine not less than $700
nor more than $1,000, or imprisonment not to exceed six (6) months, or both.

4. Continuing Violations: Each day (24-hour period) that a violation is continued shall
constitute a separate and distinct violation.

5. Jurisdiction: For the purpose of conferring jurisdiction upon courts and judicial officers
generally, violations of this Law shall be deemed misdemeanors; however, for all other
purposes, they shall be deemed violations/offenses.

F. CivilEnforcement and Injunctions. In addition to the criminal penalties above, the Town
Board may maintain an action or proceeding in the name of the Town in a court of
competent jurisdiction to:

1. Compel compliance with this Law;

2. Restrain by injunction the violation of this Law; or

Town of Diana Zoning Law Page 79



Article 10. Administration and Enforcement | § 1040 Permit Fees

3. Seek assessment of all costs incurred by the Town (including legal and engineering
fees) against the property owner.

G. Alternative Remedy (Town Remediation). If a violation presents a health or safety hazard
and the owner fails to comply with a Notice of Violation, the Town Board may, after notice
and a hearing, authorize Town forces or a designhated contractor to enter the property to
remedy the violation (e.g., remove debris, secure a structure). All costs incurred shall be
assessed against the property and levied as a tax.

§ 1040 PERMIT FEES

Afee as determined by Town Board resolution shall be paid for each application for a Zoning Permit,
Site Plan review, Special Use Permit approval, or Area and Use Variances. No permit or approval
shall be issued until full payment has been received by the Town Clerk or applicable agency.

§ 1050 CONSULTANT FEES AND ESCROW ACCOUNTS
A. Professional Fees

1. Authority. The Town of Diana Planning Board, Zoning Board of Appeals, Town Board, or
Code Enforcement Officer, in the review of any applications pending before said boards
or officials, may retain such engineering, planning, legal, technical and environmental
consultants, or professionals ("consultant services") as such boards or officials shall
deem reasonably necessary to assist same in the review of such applications and in the
inspection and approval of any installations, infrastructure or improvements after final
approval of such applications.

2. The applicant shall reimburse the Town of Diana for the cost of such consultant
services.

3. The Town Board shall review and audit all vouchers submitted by such consultants and
shall approve payment only if such consulting fees and disbursements are reasonable
in amount and necessarily incurred by the Town in connection with the review,
consideration and approval of the proposed project or in the inspection and approval of
any installations, infrastructure or improvements after final approval of such
applications. For purposes of the foregoing, a fee, or part thereof, shall be deemed a
reasonable amount if it bears a reasonable relationship to the average charge by
consultants to the Town for services performed in connection with the review and
approval of similar projects in the Town, and if there are no similar projects in the Town,
then for similar projects located in Lewis County and the surrounding area, to the extent
that such similar projects may exist. The Town Board may take into consideration the
size, type and nature of the project, together with such special features including, but
not limited to, topography, soil conditions, water, drainage conditions and any special
conditions or considerations the Town Board may consider relevant.

4. Afee orexpense, or part thereof, is necessarily incurred if itis charged by the engineer,
attorney, planner, or other professional consultant for a service which was rendered in
order to assist in the protection or promotion of the health, safety or welfare of the Town
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to its residents; to assist in the protection of public or private property or the
environment from potential damage which otherwise may be caused by the proposed
land use or development; to ensure or assist in compliance with laws, regulations,
standards or codes which govern land use and development; to ensure or assist in the
orderly development and sound planning of a land use or development; to ensure the
proper and timely construction of public improvements, parks, and other facilities
which affect the public welfare; to protect the legal interests of the Town; to avoid
claims against, and liability of, the Town; or to promote such other interest that the Town
Board may specify as relevant.

5. Atsuchtime as the application is approved or denied by the Planning Board, Zoning
Board of Appeals, Town Board, or Code Enforcement Officer, or in the event inspections
are to be made by consultants after approval is granted and the work is performed, such
finalinspections are made and the work is determined to be satisfactory, the Town shall
refund to the applicant the deposit required pursuant to this Article, less any sums
expended by the Town for such consultant services relating to said project after final
audit of the consultant vouchers by the Town Board and payment of such consultant
fees. A copy of the computation of said sums so expended shall be provided to the
applicant at the time that the Town shall calculate the refund, if any, due the applicant.

B. Escrow Accounts

1. As soon as possible after submission of any application, an escrow account shall be
established, from which withdrawals shall be made to reimburse the Town for the costs
of consultant services. The applicant shall then provide funds to the Town for deposit
into such account. The amount shall be based on the specific fee schedule of the
particular professional as well as the scope of services to be provided which shall be
based on the nature and complexity of the application. The Town shall hold such
deposit in escrow for the sole purpose of paying the costs and fees of the
professional(s) retained for review of the application. The professional(s) retained shall
provide the Town with detailed invoices showing the services rendered for the time
period billed, and the Town shall provide the applicant with an opportunity to review
said invoices prior to payment. Initial or additional deposits may be required as the
review process continues. Any deposit amounts that remain at the end of the process
shall be returned to the applicant. Any outstanding fees due to the Town must be paid in
full prior to the issuance of a permit and/or building permit.

2. The applicant shall be provided with copies of vouchers submitted for payment by the
consultants for such services as they are submitted to the Town for payment.

3. Allsums paid by the applicant shall be deposited in a separate account by the Town,
from which withdrawals as provided in this Law shall be made.

4. When the balance in such escrow account is reduced to 1/3 of its initial amount, the
Town shall advise the applicant and the applicant shall deposit additional funds into
such account to bring its balance up to the amount of the initial deposit. If such amount
is not replenished within 10 business days after the applicant is notified in writing of the
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requirement for such additional deposit, the reviewing board may suspend its review of
the application.

5. Abuilding permit, certificate of occupancy, or other permit, approval or action being
sought shall not be issued unless all professional review fees charged in connection
with the applicant's project have been reimbursed to the Town by the applicant.

6. Allfeesrequired pursuantto this Zoning Law shall be collected by the Town through its
bookkeeper or Town Clerk.

C. SEQRA Review. In the event that a positive declaration is made in accordance with the New
York State Environmental Quality Review Act, all subsequent consultant review fees that are
necessary for the preparation or review of an EIS shall be reimbursed to the Town in
accordance with the procedures established under SEQRA. The applicant shall maintain the
basic escrow account for the continued review of the application that is not directly related
to the preparation or review of an EIS. The Town may require the applicant to establish a
separate escrow account for the consultant services costs necessary for the preparation or
review of an EIS. Alldeposits, reimbursements and refunds shall be made in accordance with
the provisions of this Article.
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ARTICLE 11. ZONING BOARD OF APPEALS
§ 1100 CREATION AND MEMBERSHIP

A Zoning Board of Appeals is hereby created. Said Board shall consist of three (3) members. The
Town Board shall appoint the members of the Board of Appeals on a staggered term basis in
conformance with Town Law, and appoint a Chairman. The Board of Appeals shall select the
Secretary and Vice-Chairman, and shall prescribe rules for the conduct of its affairs.

§ 1110 POWERS AND DUTIES

The Board of Appeals shall have all the power and duties authorized under § 267 and § 267-b as of
the Town Law of the State of New York, and in particular the following:

A. Interpretation: Upon appeal, from a decision, by an administrative official or citizen to
decide any question involving the interpretation of any provision of this law.

B. Grantvariances: The Zoning Board of Appeals shall approve, approve with conditions or
disapprove appeals for variances from the strict enforcement of only the provisions of this
law which relate to the use and dimensional standards of the district regulations and
performance standards.

§ 1120 GENERAL PROCEDURES

A. Meetings. Meetings of the Zoning Board of Appeals shall be held at the call of the Chair and
at other times as the Zoning Board of Appeals may determine. All meetings and hearings of
the ZBA shall be public.

B. The presence of a majority of the members shall constitute a quorum.

C. The Chairperson and, in their absence, the Acting Chair may administer oaths and compel
the attendance of witnesses.

D. The Zoning Board of Appeals shall keep minutes of its proceedings, showing the action
taken, the vote of each member upon each question or, if absent or failing to vote, indicating
such fact, and shall keep records of other official actions.

E. Everyrule orregulation, every amendment or repeal thereof and every order, requirement,
decision or determination of the Zoning Board of Appeals shall be filed in the office of the
Town Clerk within five days and shall be a public record.

§ 1130 APPEALS

A. Appeals shall be taken within 60 days after the filing of any order, requirement, decision,
interpretation or determination of the Zoning Officer, Code Enforcement Officer, Planning
Board, by filing with such administrative official and with the Zoning Board of Appeals, a
notice of appeal specifying the grounds thereof and the relief sought. The administrative
official from whom the appeal is taken shall transmit to the Zoning Board of Appeals all the
papers constituting the record upon which the action appealed from was taken. Failure to
file such notice of appeal within the time limited above shall constitute a waiver of the right
of appeal.
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B. Who may appeal. An appeal to the Zoning Board of Appeals pertaining to a ruling of any
Town officer administering any portion of this law may be made by any person aggrieved or
by an officer, department, bureau or board of the Town affected.

C. Allappeals shall be in writing. Every appeal shall contain the following information:
1. The name, address and phone number of the applicant or appellant.

2. Abrief written description and location of the lot to be affected by such proposed
change or appeal, including the present zoning classification of the lot in question, the
improvements thereon and the present use thereof and the additions or changes
intended to be made under this application, indicating the size of such proposed
improvements, material and general construction details.

D. Stay of proceedings. An appeal stays all proceedings in furtherance of the action appealed
from, unless the administrative official from which the appeal is taken certifies to the Zoning
Board of Appeals, after the notice of appeal shall have been filed with the administrative
official, that by reason of facts stated in the certificate a stay would, in their opinion, cause
imminent peril to life or property, in which case proceedings shall not be stayed otherwise
than by a restraining order which may be granted by the Zoning Board of Appeals or by a
court of record on application, on notice to the administrative official from which the appeal
is taken and on due cause shown.

§ 1140 VARIANCES

A. An applicant for a variance must file an application with the Town Clerk. If the applicant is
not the owner of the property, the application must be accompanied by a signed letter from
the owner authorizing the applicant to apply for the variance.

B. Each variance application shall refer to the specific provision of this code involved, shall
specify the grounds for the variance requested, and shall contain the following information
and documents:

1. The name and address of the applicant (both physical and mailing);

2. The name and address of the owner of the lot to be affected by such appeal (both
physical and mailing);

3. Abrief description and location of the lot to be affected by such appeal;
4. Adetailed project description and relief requested;

5. Three copies of a plot plan, drawn to scale with accurate dimensions, showing the
location of all existing and proposed structures on the lot; and

6. Other pertinentinformation requested by the Zoning Board of Appeals.
7. Application fee set annually by resolution of the Town Board.

C. The Town Clerk shall transmit to the Zoning Board of Appeals all of the papers constituting
the record of the variance application.
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D. Use variances

1. The Zoning Board of Appeals, on appeal from the decision or determination of the
administrative official charged with the enforcement of such ordinance or local law,
shall have the power to grant use variances, as defined herein.

2. No such use variance shall be granted by the Zoning Board of Appeals without showing
by the applicant that the applicable zoning regulations and restrictions have caused
unnecessary hardship. In order to prove such unnecessary hardship, the applicant shall
demonstrate to the Zoning Board of Appeals that, for each and every permitted use
under the zoning regulations for the particular district where the property is located:

a. The applicant cannotrealize a reasonable return, provided that lack of return is
substantial as demonstrated by competent financial evidence;

b. The alleged hardship relating to the property in question is unique and does not
apply to a substantial portion of the district or neighborhood;

c. Therequested use variance, if granted, will not alter the essential character of the
neighborhood; and

d. The alleged hardship has not been self-created.

3. The Zoning Board of Appeals, in the granting of use variances, shall grant the minimum
variance that it shall deem necessary and adequate to address the unnecessary
hardship proven by the applicant, and at the same time preserve and protect the
character of the neighborhood and the health, safety and welfare of the community.

E. Areavariances

1. The Zoning Board of Appeals shall have the power, upon an appeal from a decision or
determination of the administrative official charged with the enforcement of such
ordinance or local law, to grant area variances as defined herein.

2. In making its determination, the Zoning Board of Appeals shall take into consideration
the benefit to the applicant if the variance is granted, as weighed against the detriment
to the health, safety and welfare of the neighborhood or community by such grant. In
making such determination, the Board shall also consider:

a. Whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the granting of
the area variance;

b. Whether the benefit sought by the applicant can be achieved by some method,
which is code compliant and feasible for the applicant to pursue, other than an area
variance;

c. Whether the requested area variance is substantial;

d. Whether the proposed variance will have an adverse effect orimpact on the
physical or environmental conditions in the neighborhood or district; and
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F.

e. Whether the alleged difficulty was self-created, which consideration shall be
relevant to the decision of the Zoning Board of Appeals, but shall not necessarily
preclude the granting of the area variance.

The Zoning Board of Appeals, in the granting of area variances, shall grant the minimum
variance that it shall deem necessary and adequate and at the same time preserve and
protect the character of the neighborhood and the health, safety and welfare of the
community.

§ 1150 PUBLIC HEARING AND NOTICE

A.

B.

Hearing. The Zoning Board of Appeals, on due notice, shall hold a public hearing on every
appeal and application for a variance referred to said Board.

Notice. Notice of each public hearing shall be published in the official paper at least five
days prior to such hearing. In addition, the Zoning Board of Appeals shall cause notice of
such hearing, and an explanation of any change sought to be sent to the owners within 500
feet of the subject parcel’s property boundaries. Such notices shall be sent to the last-
known address as shown on the most recent Town tax records and mailed at least five days
prior to the hearing.

§ 1160 REFERRALS

A.

In accordance with the policy and procedures provided for by 8§ 239-1 and 239-m of the
General Municipal Law, any proposed variance affecting land or buildings within 500 feet of
the boundary of the Town of Diana from the boundary of any county or state park or other
recreational area or from the right-of-way of any county or New York State park, thruway,
expressway or other controlled-access highway or from the right-of-way of any stream or
drainage channel owned by the county for which the county has established channel lines
or from the boundary of any county- or state-owned land in which a public building or
institution is situated, shall be referred to the Lewis County Planning Board. If the Lewis
County Planning Board disapproves the proposal or recommends modifications thereof, the
ZBA shall not act contrary to such approval or recommendation, except by a majority vote of
all the members thereof and after the adoption of a resolution fully setting forth the reasons
for such contrary action.

Pursuant to General Municipal Law Section 239-nn, the public hearing notice is required to
be sent to the clerk of the adjacent municipality prior to holding a hearing on a use variance
for property which is within 500 feet of the municipal line. Notice must be given at least 10
days prior to the hearing.

§ 1170 DECISIONS

A.

In acting on an appeal, the Zoning Board of Appeals may, in conformity with the provisions
of this code, reverse, affirm, or modify, wholly or in part, the order, requirement, decision, or
determination of the officer in accordance with the provisions of this code.
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B.

In acting on a variance application, the Zoning Board of Appeals may deny, grant, or grant
with conditions a variance from the specific provision(s) of the code involved in the
application.

Any such action shall be decided within 62 days after the final hearing.

Except as otherwise provided in subdivision twelve of Town Law § 267-a, every decision of
the Zoning Board of Appeals shall require for its adoption the affirmative vote of a majority
of all the members of the Zoning Board of Appeals as fully constituted regardless of
vacancies or absences. Where an action is the subject of a referral to the county planning
agency or regional planning council the voting provisions of section two hundred thirty-nine
of the General Municipal Law shall apply.

Imposition of conditions. The Zoning Board of Appeals shall, in granting use variances and
area variances, impose such reasonable conditions and restrictions as are directly related
to and incidental to the proposed use of the property. Such conditions shall be consistent
with the spirit and intent of this code and shall be imposed for the purpose of minimizing
any adverse impact the variance or appeal may have on the neighborhood or community.

Filing. Every order, requirement, decision, interpretation, or determination of the Zoning
Board of Appeals shall be filed immediately in the office of the Town Clerk, and shall be a
public record.

Expiration.

1. Expiration of appeal decision. Unless otherwise specified by the Zoning Board of
Appeals, a decision on any appeal shall expire if the appellant fails to obtain any
necessary project permit within six months of the date of such decision.

2. Expiration of variance decision. Any variance which is not exercised by receipt of Site
Plan approval, an approved Special Use Permit, or issuance of building permit within
one year of the date of variance approval shall automatically lapse without further
hearing by Zoning Board of Appeals.
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ARTICLE 12. AMENDMENTS

§ 1200 AUTHORITY TO AMEND

A.

The Town Board may amend, supplement, or repeal the regulations and provisions of this
law after public notice and public hearing pursuant to applicable requirements of the State
of New York.

The Town Board may, after a public hearing, adopt such further rules and regulations as it
deems reasonably necessary to carry out the provisions of this local law.

§ 1210 PROCEDURES

A.

Public hearing. No change in the text or zoning district boundary of this law shall become
effective until a public hearing is held in relation thereto at which the general public shall
have an opportunity to be heard.

Newspaper notices of hearing. At least 10 days prior to the date of each such public
hearing, a notice of the time and place shall appear in the official newspaper of the Town.
Such notice shall describe the area, boundaries, regulations, or requirements that such
proposed change involves.

Referrals. All proposed changes to this law or Zoning Map shall be referred to the
appropriate body as set forth in 8§ 1220, Referrals.

Publication and posting. Every amendment to this law, including any map incorporated
therein, adopted in accordance with Town Law shall be entered in the minutes of the Town
Board, and a copy or summaries thereof, exclusive of any map incorporated therein, shall
be published once in a newspaper of general circulation in the Town. In addition, a copy of
such law or amendment, together with a copy of any map incorporated therein, shall be
posted conspicuously at or near the office of the Town Clerk in accordance with Town Law.
Affidavits of the publication and posting thereof shall be filed with the Town Clerk.

Notice to adjacent municipalities. Pursuant to Article 12B, § 239-I, of the General Municipal
Law, written notice of any proposed amendment affecting property within 500 feet of an
adjacent municipality shall be served in person or by mail upon the Town Clerk of such
municipality at least 10 days prior to the date of public hearing. Representatives of
neighboring municipalities receiving notification of a proposed amendment shall have the
right to appear and be heard at the public hearing thereon.

State Environmental Quality Review (SEQR) Compliance. Allamendments to this law shall
be subject to review in accordance with the State Environmental Quality Review Act (SEQR),
as set forth in Article 8 of the New York State Environmental Conservation Law and its
implementing regulations. No zoning amendment shall be adopted until the appropriate
SEQR review has been completed and all required determinations have been made.

Effective date. Unless the amendment provides for a different effective date, each
amendment adopted by the Town Board shall take effect when filed with the Secretary of
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State of the State of New York pursuant to the Municipal Home Rule Law of the State of New
York.

§ 1220 REFERRALS
A. Referral to Town Planning Board.

1. Requirement: Prior to the adoption of any amendment to this Law (including changes to
the Zoning Map), the Town Board shall transmit a copy of the proposed amendment to
the Town Planning Board for a written report and non-binding recommendation.

2. Review Criteria: The Planning Board shall review the proposed amendment’s
consistency with the Town Comprehensive Plan, the existing character of the
neighborhood, and the purposes of this Law.

3. Timeline: The Planning Board shall submit its recommendation to the Town Board within
forty-five (45) days of receiving the referral. If the Planning Board fails to submit a report
within this period, the Town Board may proceed without such recommendation.

B. Referral to the County Planning Board. The Town Board shall transmit a full statement of any
proposed amendment that meets the referral requirements of 8§ 239-1, 239-m, and 239-n of
the General Municipal Law to the Lewis County Planning Board for its review. No action
shall be taken by the Town Board on such proposed amendment until a recommendation
has been received from the Lewis County Planning Board or 30 calendar days have elapsed
since the County Planning Board received such full statement or such longer time as may
have been agreed upon by the County Planning Board and Town Board.

C. Lewis County disapproval. Pursuant to General Municipal Law § 239-m(5), if the Lewis
County Planning Board recommends modification or disapproval of a proposed
amendment, a majority plus one vote of all Town Board members shall be required for
passage of the amendment.

Town of Diana Zoning Law Page 89



Article 13. Definitions | § 1300 Word Usage

ARTICLE 13. DEFINITIONS
§ 1300 WORD USAGE

For the purposes of this chapter, certain terms and words shall be interpreted to have the following
meanings:

A. Words used in the present tense include the future.
B. Words used in the pluralinclude the singular.
C. The word "shall" is mandatory.
D. The word "may" is permissive.
E. The word "Town" shall mean the Town of Diana
§ 1300 DEFINITIONS

Access: entranceway for vehicles to leave or enter a property or lot from a public road or private
road.

Accessory Dwelling Unit (ADU): A secondary, self-contained residential dwelling unit located on
the same lot as a principal single-family dwelling. An ADU may be established in one of the following
forms:

1. Internal/Attached: Located within or attached to the principal dwelling (e.g., a basement
apartment or addition); or

2. Detached/Standalone: Located within a separate accessory structure or established as a
standalone detached building (e.g., a backyard cottage, carriage house, or converted

garage).

Regardless of form, the ADU must have its own separate ingress and egress and provide independent
living facilities for one or more persons, including permanent provisions for living, sleeping, eating,
cooking, and sanitation.

Accessory Structure: A subordinate structure located on the same lot with the principal
structure, occupied by or devoted to an accessory use. Where an accessory structureis
attached to the main structure in a substantial manner, as by a wall or roof, such structure shall
be considered part of the main structure. This shallinclude but not be limited to garages, storage
sheds, satellite dishes, or similar structures.

Accessory Use: A use incidental and subordinate to the principal use and located on the same lot
with such principal use.

Adult Entertainment Use: A business or commercial establishment where thirty percent (30%) or
more of its stock-in-trade, floor area, or gross revenue is devoted to the display, sale, rental, or
presentation of materials or performances that are characterized by an emphasis on specified sexual
activities or specified anatomical areas, as defined herein. Adult entertainment uses include, but are
not limited to, adult bookstores, adult video stores, adult motion picture theaters, adult cabarets,

Town of Diana Zoning Law Page 90



Article 13. Definitions | § 1300 Definitions

and similar establishments that regularly feature persons who appear in a state of nudity or semi-
nudity or engage in live performances that are intended to provide sexual stimulation or sexual
gratification to patrons. Regardless of the percentages set forth above, any business that limits
admission to adults or excludes minors by reason of age shall be classified as an Adult Entertainment
Use.

For the purposes of this definition, Specified Anatomical Areas means: (1) Less than completely and
opaquely covered human genitals, pubic region, buttock, or female breast below a pointimmediately
above the top of the areola; or (2) Human male genitals in a discernibly turgid state, even if
completely and opaquely covered.

For the purposes of this definition, Specified Sexual Activities means: (1) Human genitals in a state
of sexual stimulation or arousal; (2) Acts of human masturbation, sexual intercourse, oral copulation,
or sodomy; (3) Fondling or other erotic touching of human genitals, pubic region, buttock, or female
breast; (4) Flagellation or torture in the context of a sexual relationship; (5) Masochism, erotic or
sexually oriented torture, beating, or the infliction of pain; (6) Erotic touching, fondling, or other such
contact with an animal by a human being; or (7) Human excretion, urination, menstruation, or vaginal
or analirrigation as part of or in connection with any of the activities set forth above.

Agricultural Use (Farm Operation): Land and on-farm buildings, equipment, manure processing
and handling facilities, and practices which contribute to the production, preparation, and
marketing of crops, livestock, and livestock products as a commercial enterprise. For the purposes
of this Law, this definition shall be interpreted consistently with the definition of 'Farm Operation'in
§ 301 of the New York State Agriculture and Markets Law, as amended.

Included Activities: For the purposes of this Law, this term includes, but is not limited to:

1. Crops & Livestock: The production of field crops, fruits, vegetables, horticultural
specialties, livestock, and livestock products;

2. Timber Operations: The on-farm production, management, harvesting, processing, and
marketing of timber grown on the farm operation into woodland products, including but
not limited to logs, lumber, posts, and firewood, as defined in AML § 301(14);

3. Maple Products: The production of maple sap and maple products;

4. Farm Stands: Structures for the sale of agricultural products, provided that the majority
of the annual gross sales volume is generated by products produced on the farm
operation; and

5. Horse Boarding: Commercial horse boarding operations as defined in AML § 301(13).
Exclusions: This definition shall not include:

1. Personal Gardens: Private vegetable, flower, or herb gardens where produce is primarily
for personal use or consumption by the property owner; or

2. Community Gardens: Non-commercial gardening on public or private lands for the
personal use of the gardeners.
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Antenna: any exterior transmitting or receiving device mounted on a tower, building or structure
and used in communications that radiate or capture electromagnetic waves, digital signals, analog
signals, radio frequencies (excluding radar signals), wireless telecommunications signals or other
communication signals.

Applicant: The person(s) who, except where otherwise provided herein, shall be the lot owner or the
lot owner’s designated representative.

Auto Fueling Station: A facility or premises where motor vehicle fuels (including gasoline, diesel,
electricity, hydrogen, or other alternative fuels) are stored and dispensed for retail sale directly into
motor vehicles. This use may include accessory services such as the sale of lubricants, minor
automotive supplies, and convenience retail, and may include limited minor vehicle servicing (e.g.,
air, water, vacuum), but does not include major vehicle repair or body work unless specifically
permitted.

Auto Repair: A facility or premises used for the maintenance, diagnosis, repair, or restoration of
motor vehicles, including mechanical, electrical, and body work. Such activities may include, but are
not limited to, engine and transmission repair, brake service, exhaust work, painting, dent removal,
frame repair, and the replacement of parts. This use may also include routine servicing (e.g., oil
changes, tire rotation). Auto Repair does not include vehicle dismantling, salvage operations, or the
long-term storage of inoperable vehicles unless specifically permitted as a separate use.

Battery(ies): A single cell or a group of cells connected together electrically in series. In parallel, or
a combination of both, which can charge, discharge, and store energy electrochemically. For the
purpose of this law, batteries utilized in household consumer products are excluded from this
definition.

Battery Energy Storage System: One or more retention devices, assembled together, capable of
storing energy in order to supply electrical energy at a future time, not to include a stand-alone 12-
volt car battery or an electric motor vehicle.

Bed & Breakfast: A dwelling, or portion thereof, where short-term lodging rooms and meals are
provided to guests. The operator of the bed & breakfast shall reside on the premises or on a property
that is directly adjacent, meaning a contiguous lot or a property separated by no more than a public
or private right-of-way, alley, or roadway. The adjacent property must be under the same ownership
or control as the bed & breakfast property, or the operator must have documented permission for
such residency.

Boarding House: A building or part thereof where, for compensation, lodging and meals are provided
to at least three (3) but not more than six (6) sleeping rooms.

Buffer Area: An undeveloped part of a lot or an entire lot specifically intended to separate and thus
minimize the effects of a land use activity (e.g. noise, dust, visibility, glare, etc.) on adjacent
properties.

Building: Structure having a roof supported by columns or walls and intended for the shelter or
enclosure of persons, animals, or property.
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Building, Principal: The building on a lot that houses the primary use on a parcel of land.

Campgrounds: Land on which are located five (5) or more cabins, travel trailers, tents, campsites,
shelters, or other accommodations suitable for seasonal or temporary living purposes, excluding
manufactured homes.

Cannabis Business: A collective term representing any facility or operation licensed under the New
York State Cannabis Law, including a Cannabis Cultivation Facility, Cannabis Nursery, Cannabis
Processing Facility, Retail Dispensaries, or Cannabis Microbusiness.

Cannabis Cultivation Facility: A facility or operation licensed under Article 4 of the New York
State Cannabis Law to engage in the agricultural production practices of planting, growing,
cloning, harvesting, drying, curing, grading, and trimming cannabis. This definition applies to any
entity holding a Cultivator License, Nursery License, or similar authorization from the New York
State Office of Cannabis Management (OCM).

Cannabis Microbusiness: A cannabis business operating pursuant to a Microbusinesss License
issued under Article 4 of the New York State Cannabis Law and which includes two or more of
the following activities in one facility: cultivation, processing, distribution, delivery, and retail
sales. For the purposes of this Zoning Law, the retail sale component of a Cannabis
Microbusiness is prohibited within the Town. Any retail operation associated with a
Microbusiness licensed in the Town must be located outside the Town boundaries in accordance
with New York State Office of Cannabis Management regulations.

Cannabis Nursery: A facility or operation licensed under Article 4 of the New York State
Cannabis Law authorized to produce, clone, propagate, and distribute immature cannabis
plants, seeds, and other agricultural products used specifically for the planting, propagation,
and cultivation of cannabis. A Cannabis Nursery supplies such products to other licensed
cannabis cultivators, microbusinesses, or registered organizations, but does not produce
mature cannabis flower for retail sale.

Cannabis On-Site Consumption Site: A business, facility, or operation licensed under Article 4
of the New York State Cannabis Law authorized to sell cannabis products to consumers for use
on the premises. This definition includes facilities commonly known as cannabis lounges, social
clubs, or consumption areas where cannabis is smoked, vaped, ingested, or otherwise
consumed.

Cannabis Processing Facility: A facility or operation licensed under Article 4 of the New York
State Cannabis Law authorized to extract, blend, infuse, package, label, and brand cannabis
products. A Processing Facility takes harvested cannabis flower and converts it into consumer
products (such as oils, edibles, or concentrates) for wholesale distribution to licensed
dispensaries.

Cannabis Retail Dispensary: A business, facility, or operation licensed under Article 4 of the
New York State Cannabis Law authorized to acquire, possess, sell, and deliver cannabis
products to consumers for off-site consumption. This definition includes any entity holding an
Adult-Use Retail Dispensary License issued by the New York State Office of Cannabis
Management (OCM).
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Campsite: A plot of land designated and designed within a campground.

Cemetery: A place used for interment of human or animal remains or cremated remains, including
a burial park for earth interments, a mausoleum for vault or crypt interments, a columbarium for
cinerary interments, or a combination thereof.

Child Care Center: A facility, other than a private residence, that provides care, protection, and
supervision for children under the age of 13 for periods of less than 24 hours per day, and which is
required to be licensed or registered by the New York State Office of Children and Family Services or
other applicable state agency. This definition includes day care centers, nursery schools, and
preschools, but excludes family day care homes, group family day care homes, and school-age child
care programs operated by public or private elementary or secondary schools during regular school
hours.

Code Enforcement Officer: see “Code Enforcement Officer”

Commercial Use: A general category of land uses primarily engaged in business activities for profit.
This term serves as an umbrella definition for specific distinct commercial use types defined
elsewhere in this Law (such as retail sales, professional offices, restaurants, etc.) and listed in the
Use Table. For the purposes of this Law, a Home Occupation as defined herein.

Commissioning: A systematic process that provides documented confirmation that a solar energy
system functions according to the intended design criteria and complies with applicable code
requirements.

Composting Facility: A solid waste management facility used to provide aerobic, thermophilic
decomposition of solid organic constituents of solid waste to produce a stable, humus-like material.

Construction and Demolition Debris: Solid waste resulting from the construction, remodeling,
repair and demolition of utilities, structures and roads; such as wood (including painted, treated and
coated wood and wood products), wall coverings, plaster, drywall, plumbing fixtures, non-asbestos
Insulations, roofing shingles and other roof coverings, asphaltic pavement, glass, electrical wiring
and components containing no hazardous liquids, and pipe and metals that are incidental to any of
the above.

Construction and Demolition Debris Processing Facility: A processing facility that receives and
processes construction and demolition debris by any means excluding landfilling or incineration.

Cottage Court: A group of three (3) or more small, detached single-family dwelling units located on
a single lot, arranged around a shared common open space or courtyard and subject to the
requirements of this Law. The dwelling units are oriented toward the common open space rather than
the public street, with the primary pedestrian entry facing the courtyard. Vehicular access and
parking are typically provided in a clustered shared area to the side or rear of the site to preserve the
pedestrian character of the development. This use is specifically designed to accommodate Tiny
Homes or compact cottages and restricted to dwelling units no larger than 1,000 square feet.
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Day Care Home, Family: A program caring for children for more than three hours per day per child
in which childcare is provided in a family home for three to six children. A Family Day Care Home may
care for an additional two children of school age as permitted by New York State regulations. This use
shall be considered a residential use of property for zoning purposes, provided it is registered with
the New York State Office of Children and Family Services (OCFS).

Day Care Home, Group Family: A program caring for children for more than three hours per day per
child in which childcare is provided in a family home for seven to twelve children of all ages. A Group
Family Day Care Home may care for up to four additional children of school age as permitted by New
York State regulations. This use shall be considered a residential use of property for zoning purposes,
provided itis licensed by the New York State Office of Children and Family Services (OCFS).

Decommissioning: The process of dismantling, removing, and disposing of structures,
infrastructure, and equipment associated with a use or facility that has ceased operation, been
abandoned, or reached the end of its useful life, followed by the restoration of the site. All
decommissioning activities shall be conducted in accordance with the specific standards, timelines,
and financial security requirements set forth in this Law.

Drainage: A system of swales, ditches and culverts, catch basins, and piping to convey stormwater
runoff to retention areas and stabilized discharge points.

Driveway: The established or traveled way leading to a particular building or destination from the
margin of a public or private street.

Dwelling: A building or part thereof used as family living quarters. The terms "dwelling", "one-family
dwelling", "two-family dwelling", or "multiple-family dwelling" shall not include a campsite, motel,
hotel, boarding house, inn, resort, short-term rental, or any other customarily temporary housing

accommodations.

Dwelling Unit: A completely self-contained residential unit, with living, sleeping, cooking and
sanitary facilities within the unit, for use by one family.

Dwelling, Multifamily: A building containing four dwelling units or more.
Dwelling, Single-Family: A building containing no more than one dwelling unit.
Dwelling, Two-Family: A building containing two dwelling units.

Enforcement Officer: see Code Enforcement Officer.

Erosion Control: The use of reseeding, revegetation, placement of mulch, artificial matting,
application of rip rap, or other methods to prevent soil erosion.

Essential Facilities/Services: The erection, construction, alteration, or maintenance, by public
utilities or municipal or other governmental agencies, of underground or overhead gas, electrical,
steam, water, or communications.

Included Infrastructure: This definition includes, but is not limited to:
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1. Utilities: Poles, wires, mains, drains, sewers, pipes, conduits, and cables.

2. Communications: Telephone lines, cable television lines, fiber-optic cables, and related
distribution equipment (such as switch boxes or pedestals);

3. Safety/Traffic: Fire alarm boxes, traffic signals, hydrants, and other similar equipment and
accessories reasonably necessary for the furnishing of adequate service.

Exclusions: For the purposes of this Zoning Law, this definition shall not include:
1. Wireless Telecommunications Facilities (Cell Towers);
2. Tier 3 Solar Energy Systems (Utility Solar Farms);
3. Battery Energy Storage Systems (BESS); or
4

Buildings used primarily for administration, storage of heavy equipment, or maintenance
yards (which shall be regulated as "Office" or "Industrial" uses).

Factory Manufactured Home: see Modular Home

Family: One or more persons occupying a dwelling unit and living as a single housekeeping unit.

Fence: A man-made structure or landscaping hedge designed to enclose, screen, separate, or
provide privacy, security, or decorative enhancement for a property.

Grading: The leveling of land for site development purposes including construction of roads building
construction, drainage areas, and parking.

Gross Floor Area: The total interior floor area of a building, multiplied by the number of floors.

Hedge: A linear planting of shrubs, bushes, or similar vegetation, maintained to form a boundary,
screen, or barrier on a property.

Home Occupation: An occupation, profession, or business activity conducted within a dwelling unit
or a permitted accessory structure, which is clearly incidental and subordinate to the primary
residential use of the property. All home occupations shall comply with the specific performance
standards and permitting requirements set forth in this Law.

Hotel: An establishment that provides overnight sleeping accommodations for transient guests
and provides customary hotel services such as maid service, the furnishing and laundering of
linen, telephone, and secretarial or desk service. A hotel may also provide restaurants, meeting
rooms, entertainment, and recreational facilities. This term includes the terms "motel" and

nn

Incinerator: An enclosed device using controlled flame combustion to thermally break down solid
waste, including refuse-derived fuel, to an ash residue that contains little or no combustible
materials.
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Industrial Use, Heavy: A use engaged in large-scale processing, fabrication, assembly, or
manufacturing of materials and products that, by their nature, creates a potential for significant off-
site impacts. This includes activities characterized by:

1. Intensive energy or resource consumption;
2. Significant outdoor storage of raw materials or finished products; or

3. The generation of noise, vibration, smoke, dust, odors, heat, glare, or hazardous byproducts
detectable at the property line.

Examples: Examples include, but are not limited to, primary metal manufacturing (e.g., steel mills,
smelters, foundries), chemical manufacturing, pulp and paper mills, concrete or asphalt batch
plants, and waste processing facilities.

Industrial Use, Light: A use engaged in the manufacturing, processing, fabrication, assembly,
treatment, or packaging of finished products, predominantly using previously prepared materials or
component parts rather than raw materials requiring heavy refining or extraction.

Operational Standards:

1. Enclosed: All manufacturing, processing, and storage activities are conducted entirely
within an enclosed building.

2. Impacts: The use operates with minimal external effects, generating no noise, vibration,
smoke, dust, odors, heat, or glare that is detectable at the property line.

3. Accessory Activities: Warehousing, wholesaling, and distribution of goods produced on the
site are permitted as accessory to the manufacturing use.

Examples: Examples include, but are not limited to, printing and publishing, electronics assembly,
food and beverage processing (excluding slaughterhouses), cabinetry/furniture making, and textile
manufacturing.

Inn: See “Hotel.”

Junkyards, Junk Vehicles and Junk Items: These terms are as defined by County of Lewis Junkyard
Law, Local Law No. 3 of 2021, as amended, and are incorporated in this Local Law by this reference.

Livestock: Is defined to include, but not be limited to, horses, ponies, donkeys, mules, cows, llamas,
alpacas, pigs, goats, sheep, and poultry such as geese, ducks, chickens, roosters, turkeys, pigeons
or any flocks of the same. The definition shall not include dogs and cats.

Land Clearing Debris: Vegetative matter, soil and rock resulting from activities such as land clearing
and grubbing, utility line maintenance or seasonal or storm-related cleanup such as trees, stumps,
brush and leaves and including wood chips generated from these materials. Land clearing debris
does notinclude yard waste which has been collected at the curbside.

Land Filling: The use of uncontaminated land clearing debris, bricks, concrete, other masonry
material, soil and rock for grading and fill to establish level ground surfaces.
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Landfill: Land or a facility or part of one where solid waste or its residue after treatment is
intentionally placed, and at which solid waste will remain after closure, excluding a land
application facility, and injection wells.

Lot: a parcel of land whose boundaries are established by deed or survey and entirely owned by the
same person or persons.

Manufactured Home: A factory-manufactured dwelling unit built on or after June 15, 1976, and
conforming to the requirements of the National Manufactured Housing Construction and Safety
Standards Act of 1974 (24 CFR Part 3280). The unitis transportable in one or more sections, built on
a permanent chassis, and designed to be used as a dwelling with or without a permanent foundation
when connected to the required utilities. For the purposes of this Law, a Manufactured Home shall
be considered a single-family dwelling and shall be treated as such in all zoning districts, provided it
is installed on a permanent foundation and in accordance with applicable requirements of this Law.

Size Standard: To meet this definition, a unit must be:
1. 8feet or more in width or 40 feet or more in length in the traveling mode; OR
2. 320 square feet or more when erected on site.

Exception: The term "Manufactured Home" shall also include any structure that meets all the
requirements of this definition except the size requirements, provided the manufacturer voluntarily
files a certification required by the U.S. Department of Housing and Urban Development (HUD) and
complies with the standards established under the National Manufactured Housing Construction
and Safety Standards Act of 1974.

The term "manufactured home" shall not include:
1. Mobile Homes: Factory-built dwellings constructed prior to June 15, 1976;

2. Modular Homes: Factory-built dwellings constructed to the NYS Uniform Fire Prevention and
Building Code rather than the HUD Code; or

3. Recreational Vehicles.

Manufactured Home Park: A lot consisting of two or more manufactured/mobile homes and
buildings or other structures that may be pertinent to their use, any part of which may be occupied
by persons for residential purposes other than recreation, traveling, or vacationing, and who are
provided services or facilities necessary for their use of the property. For the purposes of this Law,
Manufactured Home Park shall not include “Cottage Courts” as defined herein.

Manufactured Home Site: A designated parcel of land in a manufactured home park designated for
accommodating one manufactured home, its accessory buildings or structures, and accessory
equipment for the use of the occupants.

Maximum Lot Coverage: The maximum percentage of the lot area that may be covered by the
combined area of all buildings, structures, or impervious surfaces on the lot.

Mining, Major: The extraction of overburden and minerals from the earth; the preparation and
processing of minerals, including any activities or processes or parts thereof for the extraction or
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removal of minerals from their original location and the preparation, washing, cleaning, crushing,
stockpiling or other processing of minerals at the mine location that serves the purpose of making
them suitable for commercial, industrial, or construction use. This classification applies to any
operation that requires a Mined Land Reclamation Permit from the New York State Department of
Environmental Conservation (NYSDEC), typically involving the removal of more than 1,000 tons or
750 cubic yards of minerals from the earth within twelve (12) successive calendar months.

Mining, Minor: The extraction of overburden and minerals from the earth which does not exceed the
thresholds requiring a permit from the New York State Department of Environmental Conservation
(NYSDEC) (i.e., removal of less than 1,000 tons or 750 cubic yards within twelve (12) successive
calendar months).

Exclusions: This definition shall not include:

1. Excavation typically associated with the construction of a foundation for a structure that
has received a valid Building Permit; or

2. Grading or agricultural improvements where the excavated material is used primarily on-
site and not sold or transported off-site.

Mixed Use Development: A development on a single lot that combines two or more distinct but
complementary land uses such as residential, retail, office, hospitality, or compatible light industrial
- into a cohesive project. The constituent uses may be integrated in one of two ways:

1. Vertical Integration: Contained within a single building (e.g., residential units located above
a ground-floor retail shop); or

2. Horizontal Integration: Distributed across multiple buildings on the same lot, linked by
shared pedestrian access, parking, and open space.

Mobile Home: A factory-built dwelling unit transportable in one or more sections, built on a
permanent chassis and manufactured prior to June 15, 1976 (the effective date of the Federal
Housing and Urban Development (HUD) Manufactured Mobile Home Construction and Safety
Standards Act). A mobile home shall be considered to remain a mobile home, subject to all
regulations applying thereto, whether or not wheels, axles, hitch, or other appurtenances of mobility
are removed and regardless of the nature of the foundation provided. The term "mobile home" shall
notinclude modular homes or recreational vehicles.

Modular Home: A factory-manufactured dwelling unit designed for permanent occupancy,
constructed in sections or components at a manufacturing facility and transported to a building site
for final assembly and permanent installation. Unlike a Mobile or Manufactured Home, a Modular
Home is constructed in accordance with the New York State Uniform Fire Prevention and Building
Code and bears an insignia of approval issued by the New York State Department of State. For the
purposes of this Law, a Modular Home shall be considered a single-family dwelling and shall be
treated as such in all zoning districts, provided it is installed on a permanent foundation.

Motel: See “Hotel.”
Nonconforming Use: A use of land, a building, or a structure that was lawfully established and

existing prior to the enactment or amendment of this Zoning Law, but which does not currently
conform to the regulations of the district in which itis located.
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Nonconforming Structure: A structure or building that was lawfully erected prior to the enactment
or amendment of this Zoning Law, but which no longer complies with the applicable dimensional
regulations, such as setbacks, height, lot coverage, or floor area.

Nonconforming Lot: A lot of record that was lawfully created prior to the enactment or amendment
of this Zoning Law, but which does not meet the current minimum requirements for lot area, lot width,
or street frontage in the district in which it is located.

Office: A building or portion of a building used for the conduct of professional, administrative, or
business activities involving primarily the provision of services, consultation, record keeping, or other
office functions. This includes but is not limited to professional offices (medical, dental, legal,
accounting, engineering, architectural, real estate, insurance), business offices, administrative
offices, and government offices. This definition excludes retail sales, manufacturing, warehousing,
vehicle repair, or other activities involving the regular on-site storage, processing, or sale of goods or
materials.

Parks, Public: A tract of land, owned or operated by a public entity or a non-profit organization,
designated and used by the general public for active or passive recreation. This term includes
playgrounds, athletic fields, trails, picnic areas, nature preserves, and similar outdoor facilities. This
definition specifically excludes Campgrounds (as defined herein), commercially operated
amusement parks, and commercial recreation businesses.

Parking Lot: An off-street open area, other than a street or public way, designed and used for the
temporary parking of motor vehicles. This definition includes the parking spaces, maneuvering
aisles, and access drives, but excludes private driveways serving single-family or two-family
dwellings.

Parking Space: An area reserved for the parking of a motor vehicle.

Person: Any individual, group of individuals, partnership, firm, corporation, association, or other
legal entity.

Physical System Occupancy: As it pertains to a solar energy facility and/or system — any physical
infrastructure, whether above or below ground, any components contained within security fencing,
any substations, any components used for battery storage, all panels and panel components.

Principal Structure: The primary building or structure on a lot on in which the main or principal use
is conducted.

Public/ Semi-Public Facilities: Buildings, structures, or land owned, operated, or maintained by a
federal, state, county, or municipal government, or by a recognized non-profit organization serving a
public safety or community function.

Examples: Thisincludes, but is not limited to, municipal administrative buildings (Town Hall),
community centers, public libraries, museums, post offices, fire stations (municipal or

Town of Diana Zoning Law Page 100



Article 13. Definitions | § 1300 Definitions

volunteer), ambulance corps facilities, and municipal highway garages or public works
maintenance yards.

Exclusions: This definition expressly excludes:

1. Essential Facilities/Services: Infrastructure such as underground or overhead utility
lines, unstaffed substations, and water/sewer treatment systems (which are defined
and regulated separately under "Essential Facilities"); and

2. Parks: Public parks and playgrounds (which are defined separately as "Public
Parks").

Recreational Camping Vehicle: A vehicular-type unit primarily designed as temporary living
quarters for recreational, camping, or travel use, which either has its own motive power or is
mounted on or drawn by another vehicle.

Inclusions: This definition includes, but is not limited to:
1. Traveltrailers, camping trailers, and fifth-wheel trailers;
2. Truck campers and motor homes;
3. Park Model RVs (built to ANSI A119.5 standards); and
4. Tiny Homes on Wheels (THOWSs) that are not installed on a permanent foundation.

Exclusions: This definition shall not include "Mobile Homes," "Manufactured Homes," or "Modular
Homes" designed for permanent occupancy.

Recreation Facility, Commercial: A business establishment operated for profit or fee-based use
that provides leisure, entertainment, or recreational activities. This use is further classified as
follows:
Recreation Facility, Commercial (Indoor): A facility where all recreational activities occur
within a fully enclosed building. This includes, but is not limited to, bowling alleys,
gymnasiums, health clubs, skating rinks, billiard halls, arcades, indoor swimming pools,
indoor tennis/pickleball courts, and climbing gyms. This definition specifically excludes Adult
Entertainment Uses (as defined herein).
Recreation Facility, Commercial (Outdoor): A facility where recreational activities occur
primarily outdoors or in partially enclosed structures. This includes, but is not limited to, golf
courses, driving ranges, miniature golf courses, batting cages, go-kart tracks, outdoor
tennis/pickleball courts, paintball courses, and shooting ranges. This definition specifically
excludes Parks and Campgrounds (as defined herein).

Recyclable: Solid waste that exhibits the potential to be used repeatedly.

Recycling Facility: A facility engaged in the collection, separation, sorting, processing, and
temporary storage of non-putrescible recyclable materials (including, but not limited to, paper,
cardboard, glass, plastic, and metal) derived from the municipal solid waste stream. Processing
activities may include baling, compacting, flattening, shredding, or crushing to prepare materials for
shipment and reuse.

Exclusions: This definition shall not include:
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1. Junkyards or Auto Salvage Yards: Facilities dealing primarily with scrap metal or end-of-life
motor vehicles;

2. Solid Waste Transfer Stations: Facilities handling putrescible (rotting) household garbage; or

3. Consumer Redemption Centers: Small-scale facilities intended solely for the collection and
deposit refund of beverage containers (which are regulated as "Service Businesses").

Regulated Medical Waste: Any waste generated in the diagnosis, treatment, or immunization of
human beings or animals, in research pertaining thereto, or in the production and testing of
biologicals. This term shall include all specific waste categories defined as "Regulated Medical
Waste" pursuant to Title 6 of the New York Codes, Rules and Regulations (6 NYCRR) Part 360 (Solid
Waste Management Facilities), as said regulations may be amended from time to time.

Religious Use (Place of Worship): A structure, building, or group of buildings used primarily for the
conduct of organized religious services, worship, ceremonies, rituals, and religious education. This
term includes, but is not limited to, churches, synagogues, temples, mosques, and meeting halls.
This use may include accessory buildings and uses customarily associated with the principal
religious use, such as parsonages, convents, offices for administration of the religious institution,
fellowship halls, gymnasiums, and classrooms for religious instruction, provided such uses are
located on the same lot or an adjacent lot and are owned and operated by the religious
organization.

Resort: A commercial facility, managed as a single unit, designed to provide transient lodging
accommodations and recreational amenities to visitors. A Resort may consist of a single main
building (lodge) or a group of detached or semi-detached buildings (cabins/cottages). Required
Amenities: To be classified as a Resort, the facility must offer on-site recreational facilities or direct
access to natural amenities, which may include but are not limited to: beaches, marinas, hiking
trails, dining facilities, meeting rooms, or organized social activities.

Restaurant/Bar: A business establishment where food and beverages are prepared, served, and
sold to the public for on-premises or off-premises consumption, and may include outdoor dining
areas as an accessory use.

Retail Establishment: A commercial use primarily engaged in the selling, leasing, or renting of
goods, merchandise, or services directly to the general public for personal, household, or business
consumption, rather than for resale. This term includes, but is not limited to, establishments such
as grocery stores, general merchandise stores, specialty shops, pharmacies, hardware stores, and
similar businesses. It may also include establishments where the provision of services is incidental
to the sale of goods (e.g., a jewelry store that offers repairs or a computer store that offers technical
support).

Road Centerline: The line midway between and parallel to the edges of the paved or improved
roadway surface. Unmarked or Unpaved Roads: Where no physical lines are present, or where the
road is unpaved, the centerline shall be the geometric center of the traveled way or the center of the
legal right-of-way, as determined by the Code Enforcement Officer in consultation with the Town
Highway Superintendent.
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Road, Private: A deeded, established or proposed route, other than a public road, which affords
vehicular access to multiple lots.

Road, Public: An established route for vehicular traffic which, under applicable law, constitutes
municipal, state, or federal highway.

Road Right-of-Way: The extreme margins of potential development of a road, as determined by
deed, dedication, or other public record. In the absence of a definitive public record, a road's
margins shall be deemed to be 25 feet from its centerline.

Runoff: The flow of water on the surface of the ground resulting from precipitation, showmelt, or
irrigation that does not infiltrate into the soil. This includes water flowing onto, within, and off of a
specific site or area.

School: An institution, whether public, private, or parochial, providing a comprehensive curriculum
of academic instruction at the elementary, secondary, or higher education level, including colleges
and universities, which is chartered by the New York State Board of Regents or registered with the
New York State Education Department. This term includes customary accessory uses and
structures such as athletic fields, gymnasiums, and auditoriums. This definition specifically
excludes Child Care Centers (including nursery schools) as defined herein and commercially
operated schools of beauty culture, business, dancing, driving, music, and similar trade or personal
service establishments.

Screening: Vegetation, fencing, or earthen materials used to block, in part or whole, visibility toward
and/or away from a site. Screening may also be used to lessen noise or dust impacts from a
particular site or from adjacent land uses.

Setback: The minimum horizontal distance required between a property line (or street right-of-way
line) and the nearest point of a building or structure. This distance defines a required open space
(Yard) that must remain unoccupied by buildings or structures.

SEQRA Review (State Environmental Quality Review Act) Review: The review process conducted
pursuant to Article 8 of the New York State Environmental Conservation Law and its implementing
regulations at 6 NYCRR Part 617. This review mandates that the Lead Agency identify and assess the
potential environmental impacts of a proposed action or development project before granting final
approval or funding.

Short-Term Rental (STR): The use of a lot for the rental or lease of any, or part of any, residential use
dwelling unit, for a period of no more than thirty (30) days. No rental or lease shall exceed thirty (30)
days in duration. The STR may occur within an entire dwelling, in rooms with a dwelling, or a separate
attached or detached dwelling unit or units on the parcel. Motels, hotels, resorts, inns, boarding
houses, and bed & breakfasts, as defined in this Law, are excluded from this definition. Examples of
STRs include, but are not limited to, vacation rentals, Airbnb rentals, and VRBO rentals.

Short-Term Rental, Pre-Existing: A short-term rental that was registered with Lewis County prior to
the effective date of this Local Law.
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Sign: a name, identification, description, display, or illustration, of any other visual display, which is
affixed to, or painted, or represented directly or indirectly upon a building, structure, or piece of
land, which directs attention to an object, product, place, activity, person, institution, organization,
industry, or business.

Sign, Election: A sign relating to a candidate for public office, a political party, or a ballot measure
in an election.

Sign, Freestanding: A sign supported by one or more poles, posts, or other structures that are not
attached to any building or structure. Alternatively defined as a sign that is attached to, erected on,
or supported by some structure such as a pole, mast, frame, or other structure that is not itself an
integral part of or attached to a building or other structure having a principal function other than the
support of the sign.

Sign, Permanent: A sign desighed, constructed, and intended to remain in a fixed location for an
indefinite period. Permanent signs are typically made of durable materials and include freestanding,
wall, and projecting signs.

Sign, Portable (Sandwich Board): A freestanding, temporary sign not permanently anchored to the
ground or a building, typically consisting of two faces connected at the top (A-frame) or mounted on
a movable base, designed to be displayed during business hours and removed when the business is
closed.

Sign, Projecting: A sign attached to a building and extending outward from the wall, typically
mounted at a perpendicular angle.

Sign, Temporary: A sign intended for short-term use, not to exceed 60 days, often made of non-
durable materials such as fabric, paper, or plastic.

Sign, Wall: A sign attached directly toa building facade, parallel to the wall surface.
Sign, Window: A sign inside of a building but intended to be viewed from the outside.

Site: The spatial location of an actual or planned structure or set of structures (such as a building,
town, or structure). Wind Energy Conversion (WECS) sites are all parcels of land making up the
WECS project. Battery Energy Storage System and Solar Energy Systems sites are all parcels of land
making up the respective project.

Site Plan: maps, drawings, supportive data describing the project proposal or development plan on
which are shown the existing or proposed conditions of the lot.

Specified Anatomical Area: Includes (1) Less than completely and opaquely covered human
genitals, pubic region, buttocks, or female breast below a point immediately above the top of the
areola; and (2) Human male genitals in a discernibly turgid state, even if completely and opaquely
covered.

Solar Energy Equipment: Electrical material, hardware, inverters, conduit, storage devices, or
other electrical and photovoltaic equipment associated with the production of electricity.
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Solar Energy System: The components and subsystems required to convert solar energy into
electric energy suitable for use. The term includes, but is not limited to, Solar Panels and Solar
Energy Equipment.

Solar Energy System, Agricultural: A Solar Energy System located on a "farm operation" (as defined
by New York State Agriculture and Markets Law § 301, Subdivision 11) that is designed and intended
to generate electricity primarily for use by the farm operation. To be considered an agricultural
system rather than a commercial, utility-scale system, the energy generation shall not exceed 110%
of the farm's average annual energy consumption (or as otherwise permitted by NYS Law for Net
Metering). These may be roof-mounted or ground-mounted systems.

Solar Energy System, Building Integrated: A combination of photovoltaic building components
integrated into any building envelope system such as vertical facades including glass and other
facade material, semitransparent skylight systems, roofing materials, and shading over windows
primarily intended for producing electricity for onsite use.

Solar Energy System, Ground Mounted: A Solar Energy System that is anchored to the ground via a
pole, rack, or other foundation, rather than being attached to a building or roof.

Solar Energy System, Roof Mounted: A Solar Energy System located on the roof of any legally
permitted building or structure that produces electricity for onsite or offsite consumption.

Solar Energy System, Small-Scale: A roof-mounted, building-integrated, or ground-mounted Solar
Energy System desighed and intended to generate electricity primarily for on-site consumption by
the principal use on the lot (residential or business). To be considered Small-Scale, the system’s
energy generation shall not exceed 110% of the anticipated annual energy consumption of the on-
site use (or 25 kW, whichever is greater).

Solar Energy System, Utility-Scale: A Solar Energy System constructed primarily for the purpose of
producing electricity for off-site sale or consumption, or for supplying energy to the utility grid for
wholesale or retail sales (commonly referred to as a "Solar Farm"). This definition includes any Solar
Energy System that does not meet the definition of a "Small-Scale" or "Agricultural" Solar Energy
System.

Solar Panel: A photovoltaic device capable of collecting and converting solar energy into electricity.

Solid Waste: Any garbage, refuse, sludge from a wastewater treatment plant, water supply
treatment plant, or air pollution control facility and other discarded materials, including solid,
liquid, semi-solid, or contained gaseous material, resulting from industrial, commercial, mining,
and agricultural operations, and from community activities.

State Standard: This term shall have the same meaning as defined in 6 NYCRR Part 360
(Solid Waste Management Facilities), as may be amended.

Exclusions: For the purposes of this Law, this definition shall not include:
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1. Domestic Sewage: Solid or dissolved material in domestic sewage or irrigation
return flows or

2. Agricultural Waste: Manure, crop residues, and animal carcasses when managed on
a Farm Operation in accordance with sound agricultural practices.

Solid Waste Management Facility: Any facility employed beyond the initial solid waste collection
process and managing solid waste, including but not limited to: storage areas or facilities; transfer
stations; rail-haul facilities; landfills; disposal facilities; solid waste incinerators; refuse-derived
fuel processing facilities; pyrolysis facilities; construction and demolition debris processing
facilities; land application facilities; commercial composting facilities; surface impoundments;
used oil storage, reprocessing, and re-refining facilities; recyclables handling and recovery
facilities; waste tire storage facilities; and regulated medical waste processing facilities. The term
includes all structures, appurtenances, and improvements on the land used for the management or
disposal of solid waste.

Exclusions: For the purposes of this Zoning Law, this definition shall not include:

1. Farm Operations: Manure storage, composting, or land application of fertilizer
conducted on a "Farm Operation" (as defined by NYS Agriculture and Markets Law),
provided such activities are consistent with sound agricultural practices; or

2. Residential Composting: Small-scale composting of organic waste generated on-site by
aresidential household.

Special Use Permit: An authorization issued by the Planning Board for a particular land use which
is deemed a permitted use in the applicable zoning district, subject to the prior review and approval
of the Planning Board.

Legal Standard: This review is conducted pursuant to New York State Town Law § 274-b and
the standards set forth in Article 5 of this Law. Its purpose is to ensure that the proposed
use is designed and located in a manner that is in harmony with the Zoning Law and will not
adversely impact the neighborhood, traffic, or environment.

Stable, Commercial: A facility where horses are boarded for a fee, or where riding lessons, training,
or equestrian events are conducted for compensation. This use is distinct from a private stable
accessory to a residential use or a "Commercial Horse Boarding Operation" protected under NYS
Agriculture and Markets Law.

Structure: Anything constructed, prefabricated, or built; or building of any kind, which requires
location on the ground, or is attached to something having a location on the ground, including but
without limitation, swimming pools, covered patios, towers, poles, sheds, signs, tanks, etc.
excepting outdoor areas, such as paved areas and walkways.

Telecommunication Tower: A structure, including but not limited to monopoles, lattice towers, or
guyed towers, designed and constructed to support antennas or other communication devices for
the transmission or reception of radio frequency signals, microwaves, or other wireless
communications. This definition includes the tower, its associated base station, support structures,
and any accessory equipment or facilities necessary for operation. It does not include structures
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such as utility poles, church steeples, or water towers that are not constructed primarily for
communication purposes but may incidentally support wireless equipment.

Timber Harvesting (Commercial): The distinct business use of harvesting timber for commercial
gain, including the cutting, skidding, and removal of trees, where such activity is not part of a
"Agricultural Use" as defined herein. This term includes the construction of skid trails, logging roads,
and landings, but excludes the cutting of firewood for on-site personal use or the clearing of land for
an approved building site.

Tiny Home: A Tiny Home constructed on a permanent foundation (slab, crawlspace, or basement)
and connected to permanent water and septic/sewer facilities. For the purposes of this Law, a
Permanent Tiny Home shall be regulated as a Single-Family Dwelling and must comply with the NYS
Uniform Fire Prevention and Building Code (Appendix Q) and this Law.

Transient Guest: Any person visiting or residing in the Town of Diana for a period of less than thirty
(30) days.

Transfer Station: A Solid Waste Management Facility, other than a Recycling Facility, Construction
and Demolition Debris Processing Facility, or Used Oil Collection Center, where solid waste is
received for the purpose of consolidation and subsequent transfer to another solid waste
management facility for further processing, treatment, transfer, or disposal.

Travel Trailer: A vehicular, portable structure built on a chassis, designed to be towed by a
motorized vehicle and used as a temporary dwelling for travel, recreation, or vacation uses. For the
purposes of this Law, a Travel Trailer is considered a type of Recreational Vehicle (RV) and shall not
be used as a permanent residence.

Tree Survey: A survey of all trees on any parcel proposed to be included in a Medium or Large-Scale
Solar project, which identified and locates each tree greater than six (6) inches in diameter at
breast height (dbh), including the number of each species, the average diameter at breast height for
each species, a map of concentrations or trees on the project site, and identification of which trees
are proposed to be removed.

Use, Principal: The specific purpose for which land or a building is designed, arranged, or intended,
or for which itis principally utilized.

Use, Temporary: An activity conducted for a specified limited period of time. Examples of such
uses are buildings incidental to new construction which are removed after the completion of the
construction work.

Used Oil Collection Center: Any site or facility that accepts, aggregates, and/or stores used oil
collected from commercial, service, or retail establishments and "do-it-yourself" oil changers, who
bring used oil to the collection center in shipments of no more than 55 gallons.

Waste Tire: Any tire that is no longer being used for its intended purpose. This shallinclude tire
casings separated for retreading and tires with sufficient tread for resale except when stored
indoors at a bona fide commercial establishment.
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Waste Tire Storage Facility: A site or facility where 1,000 or more waste tires are stored, placed,
piled, or otherwise located at any one time. This definition shall not include waste tires used for
active agricultural practices (such as securing covers on silage bunkers) on a Farm Operation,
provided such use is consistent with sound agricultural practices.

Wetlands: Any lands or waters that are defined and regulated as wetlands under Federal or State
law, including: Federal Wetlands regulated by the U.S. Army Corps of Engineers (USACE) under
Section 404 of the Clean Water Act; State Freshwater Wetlands regulated by the NYS Department
of Environmental Conservation (NYSDEC) pursuant to Article 24 of the Environmental Conservation
Law (noting that State jurisdiction is determined by specific criteria and field delineation, rather
than solely by depiction on the official State Freshwater Wetlands Map); and Adirondack Park
Agency (APA) Wetlands within the Adirondack Park that meet the definition of wetlands under the
Adirondack Park Agency Act (Executive Law § 802) and its implementing regulations, regardless of
size or whether such lands are mapped.

Code Enforcement Officer (CEO): The administrative official appointed by the Town Board to
review applications, issue permits, and enforce the specific provisions of this Law. For the
purposes of this Law, this term shall be considered synonymous with and interchangeable with the
terms Enforcement Officer and Code Enforcement Officer.

Zoning Permit: A written authorization issued by the Code Enforcement Officer (CEQ) certifying that
a proposed project including the erection, construction, enlargement, alteration, improvement, or
change of use of any building, structure, or land complies with the provisions of this Zoning Law.
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USE RR HR MU HC | S
Accessory Use/Structure P P P P P P
Accessory Dwelling Unit P P P P P
Adult Entertainment SUP
Agricultural Use P

Auto Fueling Station SPR SPR SPR

Auto Repair SPR SPR SPR

Bed and Breakfast SPR SPR | SPR | SPR SUP
Campgrounds SPR SUP
Cannabis Cultivation Facility SUP SUP
Cannabis Microbusiness SUP | SUP

Cannabis Nursery SUP

Cannabis Processing Facility SUP
Cemetery SUP

Child Care Center SUP SUP | SUP | SPR

Community Garden SPR SPR | SPR | SPR

Composting Facility SUP SUP

Cottage Court SUP SUP

Day Care Home, Family P P P P P
Day Care Home, Group Family P P P P P
Dwelling, Single-family P P P P P
Dwelling, Multifamily SUP SUP | SUP | SPR

Dwelling, Two-family P P P P P
Essential Facilities/Services SUP SUP | SUP | SUP SUP P
Home Occupation P P P P P
Hotel/Motel/Inn SUP SPR | SPR

Industrial Use, Heavy SUP
Industrial Use, Light SUP SUP SPR
Junkyards SUP
Manufactured Home Park SPR SUP | SUP

Marina SUP
Mining, Major SUP SUP

Mining, Minor SPR SPR

Mixed Use Development?® SPR SPR | SPR | SPR SPR SUP
Office SPR SUP | SUP P P

Parking Lot P P P P P

Public/ Semi-Public Facilities SUP SUP | SUP | SPR SPR
Restaurant/Bar SUP SPR | SPR SPR
Retail Establishment SPR SPR | SPR SPR SPR
ﬁ\zc;sftlon Facilities, Commercial, SPR SPR | SPR SPR SPR
(F;ic;;ec)zj;c:on Facilities, Commercial, SPR SPR | SPR SPR
Recycling Facilities SUP SPR




USE RR HR MU HC I S
Resort SUP

Solar Energy System, Utility-Scale SUP

Solar Energy System, Small-Scale P4 P4 P4 P4 P P
Short -Term Rental SPR SPR | SPR | SPR SPR
Solid Waste Management Facilities’ SUP

Transfer Station SUP
Telecommunication Tower? SUP SPR

P = Permitted Use that is exempt from Site Plan Review | SPR = Zoning Permit and Site Plan Review
Required | SUP = Zoning Permit, Site Plan Review, and Special Use Permit Required | | Blank =

Prohibited in Zone
Any use not listed is assumed to be prohibited (see § 320, Prohibited Uses).

1See § 310 for a list of uses that are exempted from Site Plan Approval.
2Telecommunication towers and antennas less than 40' in height are considered accessory to

residential, commercial and industrial uses and only require a building permit.
3Where mixed-use development is permitted, the individual uses within the development shall be
limited to uses identified in this table as P, SPR, or SUP in the applicable zoning district.
4 In Hamlet Districts (HR, MU, and HC), Small-Scale Solar Energy Systems shall be limited to roof-
mounted or building-integrated systems. Ground-mounted solar energy systems are prohibited.
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